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v DISCIPLINARY PROCEDURES FOR
HOSPITAL AND COMMUNITY MEDICAL AND DENTAL STAF¥

SCOPE AND APPLICATION

These procedures apply to all Hospital and Communuty Medical and Dental Staff in Sperrin Lakeland
Trust. [t consolidates guidance under TC(8) 15/91 and replaces Annex B in relation to Personal
Conduct. -

The term “he” has been used throughout the procedure for ease of reference, it should be taken as

meaning “he / she”.

These procedures are effective from 25 November [995.

SUMMARY OF AMENDMENTS

W

The procedure has been updated in relation to the following:-
+ The following changes in terminology have been incorporated
Medical Director replaces Director of Public Health /Director of Dental Services
Health and Social Services Executive replaces Management Executive
Amendments to the positions of text to ensure ease of reference.
Section divisions inserted
Contents Index inserted o
Personal Conduct applicable to all employing authority staff replaces paragraph 7 to 15 from HSS' .
TC(8) 15/91 S
o Annex C Paragraph 190 which dealt with Hospital and Community Medical and Dental staff in
three separate sections under HSS TC(8) 15/91 has now been incorporated into one section.
¢ Some text has been rearranged within the procedure

¢ ¢ ¢ o

DEFINITIONS | B |
The procedure to be followed following allegations of misconduct will depend on the nature of the

allegation. It is recognised that Sperrin [akeland Trust sometimes has great difficulty defining the
qature of the conduct which is the subject of an allegation, and the following definitions have been
sgreed between the Department and the professions:

PERSONAL CONDUCT - Performance or behaviour of practitioners due to factors other than
X o ! (11

f

L) - ] - q L] L | X
Ay 1 - e T :-.1 u - . - 1." = I"-.r‘_ I.-'"; + w e "'i? 'i_J e fﬂr=f-r‘ - ™ ! Lo AER L ;-"'} . - _‘": 1 - .*-1"' = 1y l-..._q._: ? - 'f :
TGS atsodlad WLl Phe &xercisSeo oL Medicn: OF Qo o8ldls,

PROFESSIONAL CONDUCT - Performance or behaviour of pracutioners arising from the
axercise of medical or dental skills. ' e

PROFESSIONAL COMPETENCE - Adequacy of performance of practitioners related to the
-xercise of their medical or dental skills and professional judgement.

ENQUIRIES

Enquiries on the implementation of these procedures should be addressed to Sperrin Lakeland Trust’s
Personnel Department at Strathdene House, Tyrone & Fermanagh Hospital, Omagh. y

~J
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ANNEX A

JOINT WORKING PARTY RECOMMENDATIONS 1987
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ANNEX A

SUMMARY OF WORKING PARTY RECOMMENDATIONS 1987
Recommendation |: The tntroduction of Professional Review Machinery in all health authorities.

Recommendation Z: Health Authorities should review their disciplinary procedures in respect of
personal misconauct to ensure that they include doctors and dentists adequately.

Recommendation 5: The intermediate procedure should be. introduced subject to detailed negociation
between the parties.

Recommendation 4: There should be improved guidance designed to make the HM(6 L)L12 procedure
less cumbersome and ensure that it ts applied more uniformly.

Recommendation 5*: Legal representation at HM(61)112 hearings should be amended, so that both
the practitioner and the health authority concermed employ solicitors rather than barristers.

* Following further consideration it has been agreed thart this recommendation would not be -
implemented at this time, Authoriues and practitioners are asked, however, to make efforts Ueneraily
to reduce the formality of the proceedings and the time they take as a consequence.

Recommendation 6: Indicative ime limits for HM(61)112 enquiries should be introduced.

Recommendation 7: There should be a central standing panel of lawyers acceptable to both sides and
readily available - perhaps including those recently retired - to chair investigating panels in
HM(61)112 cases.

Recommendation 8: Paragraph 1590 rights should not apply to dismissal on grounds of personal
misconduct.

Recommendation 9: Professional commuttees (in paragraph 190 cases) should in future be assisted by
a legal assessor or adviser.

Recommendation 10: The professional committee in paragraph 190 cases to test the acceptabiliry of 2
third solution with both parties to try to ensure that a decision is not delayed by the Secretary of State
suggesting a third solution when it ts unlikely to be feasible.

Recommendation L1: [tis inappropriate for certain practitioners with a limited work comumitment
with health authorties and with a significant alternative source of medical or dental tncome, to retain

rights under paragraph [ 90.

Recommendation [2; Time limits should be introduced for the paragraph 150 procedure.

Recommendation 13*: The possibulity of arrangements for voluntary early retirement tn the (nterests
of the service should be considered in the appropriate negotiating forum.

Disciplinary Procedure for Hospital and Community Medical & Dental Staff 4
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Recommendation 14: Arrangements for Monitoring the new procedures, including the regular

collection of data, should be introduced and the effectiveness of the procedures should be reviewed
after a period of 3 years from the date of implementation.

* Discussions oa this recommendation are to take place soon between the Departments and the
Protession. Details will be issued when these discussions are concluded.

LA

Disciplinary Procedure tor Hospital and Community Medical & Deatal Sutt
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ANNEX B

e GUIDANCE
« GENERAL PRINCIPLES
* RESPONSIBILITY FOR DISCIPLINARY ACTION

SECTION 1 |
« CASES INVOLVING PERSONAL CONDUCT

SECTION 2

« CASES INVOLVING PROFESSIONAL CONDUCT AND
PROFESSIONAL COMPETENCE

Disciplinary Procedure for Hospital and Community Mcedical & Dental Statf
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DISCIPLINARY PROCEEDINGS IN CASES RELATING TO HOSPITAL MEDICAL AND
DENTAL STAFF, DOCTORS IN PUBLIC HEALTH MEDICINE AND THE COMMUNITY
HEALTH SERVICE. ADMINISTRATIVE DENTAL OFFICERS AND COMMUNITY CLINICAL
DENTAL OFFICERS

SUMMARY

Guidance is given oa the procedure to be followed N serious disciplinary cases involving hospital.
public health and community health doctors or dentists. The procedure does not apply to holders of
jont appoinunents by Sperrin Lakeland Trust and the Queen's University of Belfast.

Disciplinary action for the purposes of this procedure shall include:-

* Counselling

® [nformal warning

e [ormal warning )
¢ Final warning

* [Financial Penalty (eg. no pay award withholding of an increment or allowances)
* Downgrading

o Dismissal

GENERAL

L

N

L.J

Disciplinary Procedure for Hospital and Community Medical & Dencal Statf 3 9b_02 4'098 g o

This annex replaces HSS(TC8) 3/75 and owutlines the procedures which Sperrin Lakeland Trust
should use when handling serious disciplinary charges, for example, where the outcome of

- disciplinary action could be the dismissal of the medical or dental pracutoner concerned. The

lines of procedure proposed are designed to ensure that justice is done and seen to be done and
injustice avoided in respect of all the parties concerned (patient, pracdtioner and employer).

The arrangements described below are without prejudice te the rigt of Sperrin Lakeland Trust
to take immediate action (eg. suspension from dury) where this is required Ln cases of a very
Serious nature. |

There are broadly 3 types of case which may involve medical or dental staff:
a Cases tnvolving personal conduct Annex B Section 1

b Cases involving professional conduct Annex B Section 2

C Cases involving professional competence Annex B Section 2

[t s tor Sperrin Lakeland Trust to decide under which category a case falls. Guidancs on the
definition of each category is given below:-

LC-SLT
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DEFINITIONS

The procedure to be adopted following allegations of misconduct wil] depend on the nature of

the allegation. [tis recognised that Sperrin Lakeland Trust sometimes has great difficulty
defining the nature of the conduct which is the subject of an allegation, and the following
GeIlnions iave been agreed between the Department and the professions:

PERSONAL CONDUCT - Performance or behaviour of practitioners due to factors c;ther
than those associated with the exercise of medical or denral skills.

PROFESSIONAL CONDUCT - Performance or behaviour of practitioners arising from the
exercise of medical or dental skills.

PROFESSIONAL COMPETENCE - Adequacy of performance of practitioners related to the
exercise of their medical or dental skills and professional judgement.

GENERAL PRINCIPLES

4

Disciplinary Progedure tor Hospital and Communicy Medical & Dental Saatf

The following general principles are applicablt; to all formal disciplinary cases:-

Employees shall be made fully aware in writing of any adverse report giving rise to the question
of formal disciplinary action and shall be given every opportunity to answer it. The employes
should be issued with a copy of this procedure at this stage.

At all stages, disciplinary proceedings shall be completed as quickly as is compatible with the
need to ensure that justice is done and seen to be done. |

Any disciplinary action shall be appropriate to the insubordination, incompetence, inefficiency
or misconduct established. |

Any relevant mitigating circumstances including previous record of service of the employes
concerned shall be taken tnto account by the disciplinary panel.

39b-024-099
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RESPONSIBILITY FOR DISCIPLINARY ACTION

Disciplinary action shall be the responsibility of the Disciplinary Authority (ie. Sperrin
Lakeland Trust). The Disciplinary Authority shall appoint a Disciplinary Committes of 2
persons in cases of personal conduct and shall appoint a Disciplinary Commuittee of 3 persons
in cases of professional conduct and professional competence to which disciplinary powers will
be delegated. [n cases tnvolving professional conduct or protessional competence the
commuttee should include where possible a medical or dental representative as appropriate.

LW

Disciplinary Procedure for Hospital and Community Medical & Dencal Statf 9
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ANNEX B:- SECTION 1

CASES INVOLVING PERSONAL CONDUCT

Disciplinary Procedure for Hospital and Community Medical & Dental Statt 10
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PERSONAL CONDUCT

The aim of this disciplinary procedure is to provide a fair and consistent method ot dealing with
problems of conduct and maintenance of satisfactory standards.

[t s designed to emphasise and encourage improvement in individual conduct and should not be

viewed in a purely negative perspective tor producing sanctions on wndividuals.

The procedure to be followed following allegations of misconduct will depend on the nature of
the allegation. [tis recognised that Sperrin Lakeland Trust sometimes has great difficulty
detining the nature of the conduct which is the subject of an allegation, and the following
definition has besn agreed between the Deparument and the protfessions: |

PERSONAL CONDUCT - Performance or behaviour of pracdtioners due to factors other than
those associated with the exercise of medical or dental skills.

SCOPE AND APPLICATION

These procedures apply to all Hospital and Community Medical and Dental Staff in Spe;':in
[akeland Trust where the issue is one of personal conduct. [t consolidates guidance under

TC(8) 15/91 and replaces Annex B in relation to Personal Conduct.

o’

These procedures are effective from 25 November 1555.

RESPONSIBILITY FOR DISCIPLINARY ACTION

Disciplinary action shall be the responsibility of Spemin Lakeland Trust. The level of
management responsible for disciplinary action in respect of offences are set out as follows:

Medical And Dental Senior iviauager and
Appropriate Personnel
! - .
' Manager |
Medical Director Chief Executive

Non Exeacutive Director
e e

* It is recommended that a Senior Personnel Manager is in attendance when not a panel memober

Disciplinary Procedure tor Hospial and Community Medical & Dental Scatt
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4 CATEGORIES OF MISCORDUCT '

4.1 Categories of misconduct are detailed on page 17 and are not an exhaustive list. [t s important
that each case of miscoaduct is counsidered oa its individual merts to determine its category.

HANDLING A DISCIPLINARY MATTER

(i

51 Itis management s responsibility to tnvestigate any discipitnary matter. The investigaung
officer may take action such as interviewing staff ot witnesses or members of the public.
obtaining statements and examining documentation. Management should then be in a posttion
to decide whether or not there is a disciplinary case to be answered by the employee concemed.

Suspension

Where relevant a precautionary suspension may immediately be imposed by an appropriate
Senior Manager pending formal invesugation of the alleged offence. [n normal circumstances
employees will only be suspended by the appropriate person having the authority to suspend.
There may, however, be exceptional circumstances in which the senior person available oa dury
at the time, having control of the particular work place may assume the authority to suspend
until the appropriate designated person can be obtained to confirm or set aside the suspension. (n
all such cases the employee should continue to receive full, normal remuneration even though in
some cases suspension may necessarily be for a period which cannot be determined in advance.
Suspension may be appropriate &g. where gross misconduct is suspected or alleged, where
continued working may give rise to further misconduct or interference with the process of fair
investigation. [tshould be made clear to the employee that suspension is 0ot 2 disciplinary

sanction nor is it a presumption of gutit.

L
{~2

Account should be taken of Circular HSS (TC8) 3/95 which gives guidance on suspension, and
is attached at Appendix 1. |

6 COUNSELLING

6.1 Employess should be counselled by their immediate line manager and it is only if the faults are
repeated that informal warnings or formal disciplinary action may be implemented.

5§72 This counselling does not in any way prevent the Line Manager from instigating formal

Ai-~inlinary action Lf aporonTiate.

Counselling should be conducted tn a fair and reasonable manner and the Line Manager should
-nsure that confidentiality is maintained. [tis the Line Manager's responsibility to ensure that
any notes taken of the counselling mesting are stored securely.

)
LY

Disciplinary Procedure tor Hospital and Commuaity Medical & Dental Saatf
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8.4

9.1

Disciplinary Procedure [or Hospital and Community Medical & Dental Statt L 2
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[INFORMAL WARNINGS

\Vinor offences should be dealt with by the employee's immediate line manager as they come (0
qotice and may involve the issue of an informal warning. This must be recorded by the Manager
and a confirmatory note sent to the smployee clarifying that this ts an informal waming which
will be deleted from the Line Manager's cecords after a period not exceeding 6 months.

Should an informal warning prove neffactive, then the mater should be reported to the
appropriate disciplinary authority for consideration as to whether formal disciplinary action
should be taken.

(n normal circumstances disciplinary actuon beyond an informal waming will not be takea
agalinst a recognised trade union representative unul a full-ume Trade Union Official has been

notified.

FORMAL DISCIPLINARY ACTION

The [nvestigating Officer should be satisfied as to whether or not a formal discip linary case
&X1STS.

This investigation process should be completed within fourteen calendar days or as soOn as 1S
practicably possible thereafter. Where disciplinary action is appropriate, the employee must be
called to 2 formal disciplinary hearing.

The employee must be informed in writing in advance of the disciplinary charges and have the
right to be represented by a recognised trade union /staff association (thereajter referred to as
rade union) or fellow employee.

A disciplinary papel shall be constituted in accordance with Paragraph 5.1. The Chairperson of
the panel shall conduct the disciplinary hearing.

LR o Bt

PRGOEDURE AT FORMAL Dis CIPLINARY EEARING

At the hearing the case against the employee shall be presemed first and any witness called 1n

b e T N Licqee !r" e P

suppor: of the case. Lh€ manageucht Sresenting offiuet, ude Ui die PRiEt husieems ene
the right to queston the witness(es). The employee shall be present during the hearing of all the
avidence put before the panel and shall have opportunity personally or through the representaive
to question the witness(es). The employee should be permirtted to call wimesses if required and
Sperrin Lakeland Trust <hould release any member of statf taking account of the needs of the
service. [f an essential witness < unable to attend the hearing, etther party may request an
adjournment. 1he hearing should be reconvened at the earliest possible OppOrTUnLTY. The
employee and any witnesses called by the employee will be questioned by the Trade Uruon,

management presenting officer and the disciplinary panel members.

LC-SLT
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[1.1

L1.5

[1.6.

Disciplinary Procedure tor Hospital and Commuanity Medical & Dental Statt

Alter all witnesses have been heard and the management presenting officer and then the

employee or his/her representative have had an opportunity of making a summary statement, al]
parties except the panel members and the panel secretary shall withdraw.

Before the deciston is made, the panel shall have the right to recall any witness, but if this s
done all parties shall have the right to ask questions of the witness.

RANCGE OF POSSIBLE DISCIPLINARY ACTIONS

The disciplinary panel may take any one or a combination of the following disciplinary actions:-
¢ Counselling '
¢ [nformal warning
e Formal warming
o Final waming
e Financial Penalty (eg. no pay award, withholding of an increment or allowances)
¢ Downgrading
¢ Dismissal

ISSUE OF DISCIPLINARY DECISION

Employees who are the subject of any disciplinary action should be prowded with the
disciplinary decision normally within seven working days stating the nature of any dlsc1plma:y
action together with the reasons on which the decision is based. The employes must also be
informed of the right and method of appeal against any formal disciplinary action. A copy of the
decision should be sent to the employee's trade union representative.

When the disciplinary action results in the withholding of an increment or other financial
penalty, the employee shall also be informed that its restoration shall be dependent on and
become effective after the satisfactory performance of duties over a specified period.

Formal warnings should be accompanied or followed by advice to the employee of the
consequence of repetition or continuance of the offence giving rise to this disciplinary acton.
Such warnings shail be deleted from the employee's records after a period not excesding 12

month's satisfactory conduct.

Wihere a fl.flc‘.:.l Wﬁl;hllg :.::p O U ?.':xbU.ﬁCl aC!'.VIL.u sfladl e }_.J.c. VCIL a3 t0 the 1..11 .i. feraanl O Gt & SO J..A..a..ult:"--
repetition of this offence which could lead to dismissal. A final waming shall remain on the

personal file for a period not exceeding two year's satisfactory conduct.

[n cases of Gross Misconduct, the disciplinary authority has the right of summary dismissal
without notice or warmnng.

An employee may appeal against dismissal in the normal way but the dismissal shall not be set
aside pending the outcome of the appeal.

|4
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12 DISCIPLINARY APPEALS PROCEDURE

2.1 The Chatrperson of the disciplinary panel shall inform the employee of the right to appeal the
disciplinary action taken and this appeal should be lodged in writing with the Chiet Executive of

Spertin Lakeland Trust within seven calendar days of receipt of the decision stating the grounds
of the appeal.

12.2 The hearing ot the appeal should be set up within three calendar weeks of rece ipt of the appeal ot
- as soon as 1S reasonably possible thereai'ter -

2.5 Employees shall be given at least seven calendar days notice of the date of the hearing together

with a clear statement of their right to appear with a representative of their trade unon, or a
fellow employes.

15 COMPOSITION OF THE DISCIPLINARY APPEAL PANEL

13.1 The Chief Executive of Sperrin Lakeland Trust shall convene an appropriate appeal panel which
:,hould consist of :-

' 3 Directors or equivalent level

(One Should Be An Executive
Director Plus A Non-Executive
Director)

" It is recommended that a Senior Personnel Manager is in attendance when not 2 panel member

t4 PROCEDIRE OF TORMAY, RISOTRY Y270 DY ADPPYAT LI 4 DT 7
- & o - —_ A Y P S R Mare - - T T O T L R P LI P TR T - e h..-l-—- .-lu....t.._..q._....* 1"l‘.- e iy 1 Caan

4.1 A member or officer of Sperrin Lakeland Trust who is directly tnvolved in the disciplinary
proceedings shall not take any part in the hearing excepr as a witness or as the presenting officer.

4.2 At the heanng the case against the appetlant shall be presented first and anv witness calle
support of the case should also be examined at this stage. The Chairman of the appeal panel
shall conduct the case and examine the witnesses although other members of the panel may put

further questons.

J

4.5 The appellant should be present during the hearing of all the evidence put before the appeal ’
pane! and shall have full opportunity through their representative to question any witness. The

Disciplinary Procedure for Hospital and Community Medical & Dentai Start »
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appellant should also be permitted to call witnesses anc'i'ﬂSpenin Lakeland Trust should release
any member of staff taking account of the needs of the service.

[4.4 After all witnesses have been heard, and the management presenting officer, appellant or the
person accompanytng the appellant have had the opportunity of addressing the appeal panel, al]
parties except members ot the appeal panel, and the panel Secretary shall withdraw.

4.5 The appeal panet shall have the night to recall any witness but if this is done the appellant,
~ cepresentative and the management preseating officer should have the right to be present whilst
the witness s further questioned. |

15 DECISION OF DISCIPLINARY APPEAL PANEL

3.1 The appellant shall be notfied in writing without delay of the decision of the appeal pane! and
its operative date shall be stated. A copy of the decision should be sent to the employee's rade

union representauve.

Disciplinary Procedure for Hospital and Community Medical & Dentat 3tat?
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The list below is illustrative of the 'vpes of misconduct whijch may tall into the varigus categories and
S not exnaustve. However, it is important that ag 1Case (s considered on irs individual ments [0
ErTine (s ca ategory.,

I.I  MINOR MISCONDUCT

© Absentesism

@ [areness

© Careless work and poor effort ar work

° [gnoring safety/hygiene/security tules

¢ Extended tea and meal breaks

* Failure to maintain a tidy and safa Working environment -
© Misuse of telephone | ‘
* Excessive ime away from the job

¢ Failure to wear any uniform provided )

° Failure to complete time/stock or work sheets as mstructed

® Harassment ’

1.2 MAJOR MISCONDUCT

¢ Unauthorised absence

* Dangerous physical horseplay .
® Neglect causing damage to or loss of Trust's clients, or other employee's property
/equipment /tools

® Jerious neglect of satery/hwzene/secunty rules

* omeling a prolibited areas

¢ Consuming intoxicants during working hours or bringing intoxicants into the premises
without permission

<+ ko Ly Ve iy Wiauinorised dreas

o Wilful or excessive wastage of marerials
° Unsatisfactory attitude to clients

* Use of foul language

° (Gambling on the premises

° [nsubordination

¢ Harassment

q:"}\.'li_'k;
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[.3  GROSS MISCONDUCT o -
e Theft
e Physically violent behaviour
e [eaving the premises without permission

e Deliberately ignoring safety/hygiene/security rules and thereby endangering ones own or
another's physical well-being or safety

¢ (Obscene behaviour

o [ntoxicauon wuiduced by aiconol or drugs

e Fraud

e Disclosing confidential business tnformation to a third party

o Wilful damage to or gross negligence of Trust's / client's/ Patjent's / or employee's
property/equipment/tools |

¢ Undertaking work in competition with own employer
o Falsification of records
¢ [Jnauthorised use of Trust vehicle

e (Clocking otfences
e Harassment .

Disciplinary Procedure tor Hospital and Community Medical & Dental Sttt - q
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CASES INVOLVING

PROFESSIONAL CONDUCT
AND
PROFESSIONAL COMPETENCE
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CASES INVOLVING PROFESSIONAL CONDUCT AND  *~
PROFESSIONAL COMPETENCE

L. Preliminary [nvestigation - Establishment of Prima Facie Case

Procedure ,
On receiving an allegation from any source the Medical Director will need to make some
predminary enquinies in order to determine whether:

a there was no substance in the allegations and therefore ao further action was necessary.
b the case was a minor one which the Medical Director thought suitable to deal with on
an nformal basis.

C [T was a case appropriate to Professional Review Machinery:-Annex D.

d the procedures set out in HSS(TCSQ) 1/84 might be approbriate, or the Medical Director
wished to advise that it was a suitable case to refer to the sick doctors’ scheme.

e It was personal misconduct, in which case the disciplinary guidance outlined in
Annex B:- Section | Personal Conduct would be followed. .

£ it involved serious allegations about professional conduct or competence and, if so,
whether or not it was serious enough to warrant procedures under annex B of this
circular. |

g it involved less serious allegations about professional conduct or competence, and was

sutable for the intermediate procedure:-Annex E.

During these preliminary enquiries, the Medical Director will normally wish to have a
discussion with the doctorinvolved.

[.1 Does a Prima Facie Case Exist
The first step where an incident occurs or a complaint ts made involving the professional
conduct or competence of a medical or dental officer should be for the Chairman of Sperrin
Lakeland Trust to decide whether there is a prima facie case which, if well founded, could
result in serious disciplinary action such as dismissal. Such preliminary inquiries if any as are
necessary before this decision is reached should be in the hands of the Medical Director as
appropriate. In appropriate cases, the legal adviser or solicitor to S perrin Lakeland Trust
should be called in to assist. I ‘

Where the matter arises trom an incident for which an accident report has been made the
Chairman, before reaching his decision, should have regard to the accident report, but normally
no subsequent use should me made of the report in the proceedings, except insofar as it is used
by the lrusts legal advisers in preparing the case to be presented to the nvesugatng panel (see
paragraph 2.1 below).

Practitioner Advised in Writing

Unless the Chairman decides forthwith that there is no prima facie case, the doctor or denust
should be warned in wniang immediately of the nature of the incident which has besn alleged,
ot of the complaint which has been made, and that the question of an inquiry, which might lead
to sertous disciplinary action, is under consideration. Copies of all relevant correspondence
should be sent to the practitioner, and he should be informed that any comments made by him

will be placed before the Chairman and any investigating panel which may be appointed. The

Disciplinary Procedure tor Hospital and Commuaity Medical & Dental Statf 20
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practitioner saould be given reasonable time to make representations and to seek advice if he
so wishes berore any tinal decision is taken on whether an inquiry is necessary.

1.0 Prima Facie Case Exists and Facts Disputed

[f. on considering the allegation or complaint made and the practitioner's comments. if any. in
reply to the written warning given in accordance with paragraph (.2, the Chairman decided thar
a prima facie case exi1sts, and that there s a dispute as to the facts, Sperrin Lakeland Truse
should procesd (0 an inquiry, as n paragraphs 2.1 -2.9.

.4 Prima Facie Case Exists and there is no Dispute to Facts

[f the Chairman decides that a prima facie case exists, but there is no substantial dispute as to
the facts, any subsequent disciplinary action which Sperrin Lakeland may take should comply
with the guidance contained in Annex B:- Section | Personal Conduct.

L.D [ssue Subjecr of Criminal Charges or Established bv Public Inquirv

An wnquiry on the lines laid down in paragraphs 2.1 -2.9 below would normally be unnecessary
also where, 1n a matter affecting the practitioner's professional conduct or competence, the facts
1n question have been the subject of a criminal charge on which he has been found guilty in a
court of law or have been established by a public inquiry set up by the Government. Where the
facts have been established by a public enquiry and there is a dispute as to whether further facts
need to be established or as to the conclusion to be drawn from the facts, an investigating panel
set up n accordance with paragraphs 2.1 - 2.4 below will consider if a further inquiry ts
required (in which case they will proceed in accordance with paragraphs 2.3-2.9 below).

Where the pane! consider that no further inquiry is required they will proceed in accordance
with paragrapns 2.9-2.12 below.

1~

INQUIRY

Investigating Panel

An investigaung panel, the composition of which should d1ffer with the type of inquiry, should
be set up by Sperrin Lakeland Trust who is respoasible for appointing the pracutioner. No
member of the panel should be associated with the hospital(s) in which he works, or, in the
case of a docror in Public Heslth Medicine or the community Health Service or commumty
dentist, in Sperrin Lakeland Trust in which the practitioner concerned works. [n all cases the
panzl shoulcl ce s*nall normally 3 persons, tncluding a legally quailﬁed Chairman, not belng

r'--b T-"". . A !
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Spemn Lakeland Trust, who will be nomunated in each case which arises by the Deparument ot
Health and Social Services from a panel appointed by the Lord Chief Justice.

I~J
—t

AN
{-J

Professional Conduct Cases
[n cases involving professional conduct, the members other than the Chairman should contain

an equal proportion of professional and lay persons, unless the charges relate oaly 10
slationships between a doctor or a dentist and his professional colleagues, whea it would
clearly be appropriate have a panel wholly or predominately of professional members, apart

from the Chairman.

Disciplinary Procedure tor Hospial and Community Medical & Dental St Z .
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Professional Comjetence Cases |
[n cases involving solely professional competence, all the other members should be

protessionally qualified, and it will probably be appropriate that at least one of thetr number
should be in the same speciality as the practitioner whose professional competence has besn
called in question; it may also be appropriate that one of them should be a practitioner rom
another hospital in the same grade. Before the professional members are chosen. there should
he coasultation in the case of a medical practitioner with the British Medical Assoctation and
n the case of a dental practtioner with the Briush Dental Associaton.

Panel Fees |
Payment should be made by Sperrin Lakeland Trust to the Chairman and members of the panel
at 2 rate determined from time to time. This fee covers any preparatory work required and any
rime spent on preparation of reports. Travelling and subsistence expenses of both the
Chairman and members of the panel should be payable in accordance with the Payment of
Travelling and other Allowances to Members Determinatuon (Northem [refand) 1939.

Panel Terms of Reference

The terms of reference of the panel should include the nature of the incident or complaint
against the practitioner, who should be informed of the setting up of the panel and its terms of
reference and given not less than 21 days’ nouce in order to prepare his case. He should be
provided as soon as possible with any copies of correspondence or written statements made. A
copy of the list of witnesses referred to in paragraph 2.7, and the main points on which they can
give evidence, should be furnished to the practitioner as long as possible before the hearing if
he so requests, unless for any exceptional reason the Chairman of the panel gives authority for
‘he names of the wimesses not to be provided in advance of the hearing. | |

Panel Proceedings
The investigatng panel should be held in private, and should establish all the relevant facts o

L
L

the case. To that end, the panel should ensure, as far as possible, that colleagues of the

practitioner should be asked to give factual evidence, rather than personal impressions or
opinions. A list of witnesses should be drawn up with the main points on which they are
oive evidence; this task may be undertaken by the legal adviser or solicitor to Sperrin Lakeland
Trust assisted by the Medical Director. Subsequently at the hearing, the case should be
presented by the legal advisor ot solicitor, who should conduct an examinaton of the witnesses
before the investigating panel. Sperrin Lakeland Trust and/or the practitioner may be
represented before the panel by a lawyer, although both sides should make efiorts 1o requcs the
formality of the proceedings and the consequent ime they take. | - |

Practitioners Role in lnguiry

The practitioner should have the right to appear personally before the invesugating panel and €O
be represented (either by a lawyer in accordance with paragraph 2.6 above, or otherwise), and
‘o hear all the evidence presented to the panel. He should have the right to cross-examine all
witnesses and to produce his own witnesses, and they and he may also be subjected to cross-
axamination. The question of what is to happen upon any application for adjournment 1n the
-vent of the illness or unavoidable absence of the practitioner, or any witness, should oe 2
—matter for the Chairman of the Panel to decide in accordance with the normal procadures fot

similar tnquiries.
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2.8

2.10

{~\J

Disciplinary Procedure tor Hospital and Community Medical & Dental Satt

Evidence
The procedure and rules as regards the admission of evidence before the investigating pane!

should be determined by the Chairmnan who may, if he wishes, hold a preliminary hearing with
the parties (or thetr representatives) tor the purpose.

[nquirv Report

The report of the invesugaung panel should be presented in 2 parts. The first part should sers
out the commutes's findings and all the relevant tacts of the case, but contain no
recommendations as to action. The second part should contain a view as to whether the
practitioner (s at fault, and may, at the request of the Authority appointing the panel. contain
recommendations as to disciplinary acuion. [n no circumstances should the investigating panel
itself be given disciplinary powers.

The panel should send the practitioner a copy of the first part of their report, and should allow a
period of 4 wesks for the submission to them of any proposals for corrections of fact, or {or
setting out in greater detail the facts on any partcular martter which has arisen. [t would be for
the panel to decide whether to accept any proposed amendments and whether any turther
hearing was necessary to enable them thus to decide. Subject to this procedure, the facts as set
out in the panel's report should be accepted as established in any subsequent consideration of
the matter.

Sperrin Lakeland Trust’s Role
Sperrin Lakeland Trust should then receive the full report of the investigatng panel and decide

what action to take. In the event of the investigaung panel finding that the practitioner ts at

fault, the substance of their views on the case and recommendations in the second part of their
report should be made available to him in good time in order to allow him/her adequate time to
make any plea in mitigation before Sperrin Lakeland Trust reaches any conclusion as to acuon.

Time Limits Applicable to Inquiry Stages
The Health and Social Services Executive and the professions are concerned at the length of

time some hearings take before conclusion. In all cases, it has been agresd with the professions
that the following time limits will apply to each stage, and in all cases, the time taken from the
decision that there is a prima facie case to referral to Sperrin Lakeland Trust should not exceed

37 weaks:

a Chairman decides that there is a prima facie case and informs the practitioner.
o FractlUoner CONUnEnts On e Case - WITHID & Wasks,
C After receipt of comments, |

Sperrin Lakeland Trust decide to follow this procedure - within 2 weeks
d Sperrin Lakeland Trust appoints Chairman and rest of

inquiry panel; and panel meets - within 3 months
e Heaning 1s concluded - within | week.
3 Report is produced and factual part sent to practitioner - within 4 weeks
g Pracutioner makes comments - within 4 weexgs
n Report goes to Spermin Lakeland Trust - within ¢ weeks

39b-024-114

T sl g Tt i i = T S b eyl

LC-SLT



= T bl — ! s om!

2

N~ =

.12 Provisions of paragraph 199
These provisions are without prejudice to the provisions of paragraph 190 of the Terms and

Conditions of Service of Hospital Medical and Dental Staff, Doctors in Community Medicine
and the Community Health Service and Administrative and Community Dental Otficers.

24
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v ANNEX C
ANNEX C (COMM)
ANNEX C (COMM D)

PARAGRAPH 190: Annex C details changes to paragraph 190 of the Terms and Conditioas ot
Service for Hospital Medical and Dental Staff, Doctors in Community Medicine and the
Community Health Service and Administrative and Community Dental Otficers. These
changes have been determined by the Department in accordance with paragraph 12 of Part Il of
Schedule [ to the Health and Personal Social Services (Northern [reland) Order 1972, Tae new
procedure will apply to appeals lodged with the Department atter | January 1992. |
Replacement pages for the respective handbooks will be issued tn due course.

REVISED VERSION OF PARAGRAPH 190 OF THE TERMS AND CONDITIONS OF

SERVICE FOR:-
- HOSFPITAL MWEDICAL AND DENTAL STAFF
- DOCTORS [N COMMUNITY MEDICINE AND THE COMMUNI TY HEALTH SERVICE

- ADMINISTRATIVE DENTAL OFFICERS AND C OMMUNITY CLINICAL DENTAL
OFFICERS

il

Appeal to Department against Termination of Appointment
190a. Subject to sub-paragraph (c),
- a consultant, SHMO, SHDO, AS or Hospital Pracutioner
- 2 Director of Public Health, a consultant in Public Health Medicine, a Senior Clinical
Medical Officer, or a Clinical Medical Officer on or above the 6th point of the salary * .
scale
- an administrative or clinical dental officer
who considers that his appointment is being unfairly terminated may appeal to the Department
against the terminanon by sending to the Department a notice of appeal at any time during the

period of notice of termination of his appointment.

Time Limits for Appeal to Department . |
b A. practitioner / appealing under sub-paragraph (a) shall also send a full statement of the facts

of his case to the Department witun:-

L Lis

termuination of his contract, or

-

The period of 4 months beginning vath the date on which he received notice of

L Whers the Department by saristied that it was zot easonably practicshle for a statement
of facts to be presented before the end of that period of 4 months, such further period as
the department may permit.

[fhe fails to do so, the appeal shall be treated as having been determined by a decision
confirming the termination of his appointment.

Disciplinary Procedure for Hospual and Community Medical & Dental Sttt , 26
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Exclusion from Appeal against lermination of A olntment
C There is no Aght of appeal under sub-paragraph

(a) in the following circumstances:-

{ Hospital Medical and Dental Staff
The practitioner is ordinarily required to work

service (HCHS) for no more than 3 NHDS and he has
Service medical or dental work equa/

. ‘l.-q.l-- - ; o A N : Beom ~
applinunent veing terminaied, o

Doctors in Communitv a\/[edicine and the Communitv Health Service
The pracritioner is ordinarily required {0 work in the hospital and community Fiealm..
service (HCHS) for no more than 17.5 hours and he has income from other Health - .

Serv%ca medical or dental work equal to or Sreater than the income from the
4ppolnunent being terminated™® or

Administrative Dental Officers and Communiry Clinical Dental Officars
The administrative or clinjcal dental offi

cer is ordinarily required to work i the

‘0 or greater than the income Fom the

1 SupjeCt to sub-paragraphs (d) and (e), where the termination is on the sole ground of
personal misconduct. *

"Personal Misconduct": for the purposes of this paragraph shal] mean "performance or

behaviour of practitioners due to factors other than those associated with the exercise of
medical or dental skills.

" Annex B:- Section 1 provides a mechanism for appeal where the practitioner is excluded oy
this provision from an appeal under paragraph 190.

Yermination of Appointment:- Personal Misconduct
d A practutioner who considers that his appolnument is being unfairly terminated on the sole
ground of personal misconduct and who does not agree that his conduct could rcasonaply be
described as personal misconduct may, within the period of | month beginning with the dare

on which he received notice of termination of his employment, require the Department to refar

b | -: -il'al-r !-'~ . T e, e, 'I--'-k = gy e o L .-..'I ! PR . e f . ‘ o
[0 a panel the greerinn wrhathar his SDUMIINSNN D ssiag terminaizd on dhe sole cround of
personal musconduct.

Panel Decision on whether or not Termination 1S on sole srounds of Personal Misconduct-
S Lhe panel shall comprise for cases involving

Hospiral Medical and Dental Staff

the Chief Medical Officer or Chief Dental Officer ot the Department (as appropriate), the
Chairman of the NICHMS, or HDSC (as appropriate), or their deputtes, and a barrister or

solicitor not in the employment of the govemment legal service or any Health and Social
Services Board.

Osciptinary Procedure tor Hospital and Community Medical & Denta Statf
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Doctors in Communitv Medicine and the Community Health Service
‘he Chief Medical Otficer of the Department, the Chairman of the NICCWM/CH or thetr
deputies, and a barrister or solicitor aot in the employment of the government legal service or

any Health and Social Services Board.

administrative Dental Officers and Community Clinical Dental Officers
‘he Chief Dental Officer of the Deparumeny, the Chatrman of the Community Dental Services

Committes and a barrister or solicitor not in the employment of the government legal service or
any Health and Social Services Board. -

The panel shall decide whether or not the termination (s on the sole ground of personal
—isconduct and notify the practitioner and the Employing Authority terminating the
appointment accordingly. [ the panel decides that the termination is 0ot on the sole ground ot
personal misconduct, the practitioner / officer may (if he has not ajready done so) appeal I
accordance with sub-paragraph (a) within the period of one month beginning with the date of
‘he notification to him of the panel's decision and the time allowed for the purpose of sub-
paragraph (b) shall be 2 months from the date of such notification. .

iy

Departments Role
Y On receipt of a notice of appeal from a practitioner / officer enttled under sub-paragraph (2)

and (c) to appeal the Deparunent shall -

-

! request the Employing Authority to give its written views.on the case;

11 cefer the case for advice to a professional committee consisting of representatives of the
Deparmment and Representatives of the practitioner’s profession and chaired by the
Chief Medical Officer or Chief Dental Officer of the Department or his/her deputy.

Emploving Authoritv Role |

g The Employing Authority shall send to the Depa.rtment +s written views within the period of 2
months following the date of the request made in accordance with sub-paragrapt (f) (1) ("the
request date”). [f the Employing Authority fails to do so and unless the Department extends
‘e period for such Rurther pericd as it thinks reasonable o 2 case where it iz satisfied that tt
was not reasonably practicable for the Employing Authority's views to be presented within 2
months from the request date, the appeal shall be treated as having been determined by &

. !
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Professional Committees Role

h The professional commuttee -
'L shall be assisted by a barrister or solicttor;
11 may, if it thinks fit, interview the practitioner and representatives of the Employng
Authonty; |
111 Shall so far as is reasonably practicable, hold any such interview no earlier than one
month. and no later than 3 months, after receipt by the Department of the Employing
Authority's views; ,
Disciplinary Procedure for Hospial and Community Medical & Dental Stalf 23
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v Shall give its advice to the Department.

Professional Committee Appropriate Decision

i

Where it appears to the professional committee that a solution other than confirmation ot
termination or continuance of the appowntment may be appropriate, tt shall;

i ascertain as far as possible the extent to which such a solution is likely o be accepiable

to the practitioner and the Employing Authonty; and

L1 include {n any advice given to the Department to arrange such a solution its assessment

of the extent to which 1t would prove acceptable to the pracutioner and the Emploving
Authorty.

Departmental Decision

J

k

Disciplinary Procedure for Hospital and Community Medical & Dencal Sttt

[n the light of the professional committee's advice, the Deparunent shall, as far as is reasonably

practicable, within the period of 3 months of the date of the professional committee having
considered the case -

i confirm the termination of the practitioner's/ officer’s appowntment; -
ii  direct that the pracutioner's / officer’s appointment continue; or ':
111 arrange some other solution agreeable to the practidoner / officer and the Employing

Authonry.

Practitioners Termination during Appeal Procedure

The termination of the practitioner's / officer’s appointment shall not have effect winle an .
appeal duly made in accordance with sub-paragraph (a) or 2 matter duly referred in accordance
with sub-paragraph (d) is under consideration. Where a decision is not given before the expiry
of the period of notice of termination of the appointment, the notice shall be extended by the
Employing Authority until the decision is given (and in the case of a referral under sub-
paragraph (d) undl any time allowed by sub-paragraph (e) for appealing has expired. Ifthe
Department so directs, the period of notice shall be further axtended as it may direct in a case
where it gives a decision to arrange a solution other than confirming the termination of the
nractitioner's / officer’s appointment or directing that his appointment continue.
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ANNEX D

PROFESSIONAL REVIEW MACHINERY

PROFESSIONAL REVIEW MACHINERY: Annex D introduces informal "pre-disciplinary”
machinery for reviewing the conduct ot hospital consultants who are alleged to have failed
cepeatedly to honour their contractual commitments. The procedure (s in addition to, and does

hot replace, either Employing Authoriiies eXisting powers [ rake disciplinary action or tne |
arrangements for dealing with sick doctors outlined in HSS(TCS8) 1/84. This procedure shall |
apply from the date of this circular and may include the investigation of acts or omissions
which have occurred betore this date. | . _ |

Summary

This Annex introduces informal machinery for reviewing the conduct of hospital consultants who are
alleged to have repearedly failed to honour their contractual comumitments.

g e I o . e w1y w1 . -, Aok ok
. 1 . " * | a

L. Procedure
The Area Medical Advisory Committee (AMAC) or the Area Dental Advisory Commutree
(ADAC) as appropriate, or their equivalent, will establish a professional panel to operate the
procedure. The panel will normally consist of the Chairman of the AMAC or ADAC, and two
other consultants nominated by the AMAC or ADAC for a pertod of not more than two years.
A fourth member will be added to assist with each case, as set out in paragraph 6 below.

R L T
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Referral
Allegations may be brought to the attention of the panel as follows:

|- directyit
- b¥ consultants
- by the Medical Director (or the equivalent medical ot dental officer in other
employing authorities). |

R bl 'Jq-ﬂ-lr!“"fF.tﬁF—:*"'l‘ — ey, PN gt P g - e He

1L all other staff should submit allegations to their manager who will submut them (o the
Medical Director. Medical or dental staff other than consultants may choose to make

their allegations via a consultant.

v d

Allecation: Consideration of Achions and Procegures
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When the Medical Director receives an allegation, he will decide whether any action is needed
and. if so, under which procedure. He may dectde to use the intermediate procedure, o
nstitute formal disciplinary procedures, to use the procedure set out in HSS(TCS) 1/3%, or 10
-afer the matter to the chairman of the professional panel constituted in accordance with
paragraph | above. Viedical Director notifving allegations to the panel, and consulrants
making allegations to the panel will do so in writing.

a3 Anonvmity of those making allegations _
" The Medical Director will preserve the anonymity of those making the allegations, if they sO ;

wish. The legal position of those who pass on . nformation is that an action for defamation 1S ,
not likely to succeed against persons passing on information which in their opinion should be
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Disciplinary Procedure for Hospital and Community Medical & Dental Statt

brought to the notice of the recipieats, since these persons would, unless actuated by malicesks
able to rely on the defence of qualified privilege. This defence applies to a statement made (n
pursuance of a legal, moral or social duty to a person who has a corresponding duty to recetve

LT

Proceedings Establish that Actis in Accordance with Recommended Procedure

[f proceedings are brought which establish thart the defendants have acted (n accordance with
che recommended procedure, in good faith, and with reasonable care, the Employing Authority
should meer the cost of their detence and of any damages or costs ordered {0 de paid in those

proceedings.

Practitioner Advised
When the Chairman of the panel receives an allegation, he will inform the consultanc

concerned verbally, and provide him with a copy of any written representations recetved. The
panel will co-opt a fourth member, from the same or an allied speciality as the consultant
against whom the allegations have been received, but employed in another area: he will be co-
opted on the recommendation of the Chairman of the AMAC or ADAC, or equivalent in that

area.

Informal Discussions: Allegation .
The consultant will then be invited to meet the pane! and discuss the allegation. The martter

will be discussed informally with the consultant, and no triends or representatives will be

present. [n the light of these informal discussions, the panel may conclude that the allegation 1s

unfounded. in which case no further action will be necessary. If they conclude thart there ts
substance to the allegations, the consultant will be advised accordingly, and invited to meet the
panel within six moanths to review the advice given. If, after this second mesting, the panel
considers that there has been no improvement, and there remains a problem, the marter will be

referred to the Medical Director.

Medical Director Informed
The Medical Director will be informed of all referrals to the pane!l and the outcome in ¢ach

case, including those where the consultant concerned refused to meet the panel.

Vaintenance of Records
The Chairman will keep a note of the mesting, consisting of a facrual statement of the

complaint received, and a statement that the consultant has been advised by the panel. No
other record of the meeting should be kept.
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ANNEX E
INTERMEDIATE PROCEDURE

Annex E introduces a new procedure for dealing with cases ot professional misconduct and

protessional incompetence which warrant disciplinary action short of dismissal. This procedure saall

apply trom the date of this circular and may include the investigation of acts or omissions which have
occwred pefore this date.

Introduction

lving professional

sciplinary powers. The procedure
could be used both in cases where there s a s

pecific disciplinary allegarion against a consultant or
consultants and where there are problems arising from differing professional views within a
department.

The following procedure wil] require commitment
suitable assessors speedily and there would have to
will also need to be commitment from Employing
perhaps by allowing locum cover. Travellin

accordance with the Payment of Travelling
(Northern Ireland) 1989.

from the profession that they would have 1o find

be sufficient volunteers to act as assessors; there
Authorities in releasing assessors, including

g and subsistence expenses of the assessors are payable in
and other Allowances to Members Determination

L. Procedure

On receiving an allegation fom any source the Medical Director will nesd to make some

preliminary enquiries in order to determine whether:

gations and therefore no further action was necessary.

the Medical Director thought suitable to deal with on
an informal basis.

C It was a case appropriate to Professional Review Machinery:- Annex D

d the procedures set oat fn HSS(TCS) 1/84 might be appropriate, or the Medical Director
wished to advise that it was a suitable case tg refer to the sick doctors’ scheme.

e it was personal misconduct, in which case the disciplinary guidance outlined in
AQnsK Bi- Secton | Femsonal Conduct would be followed.

{ tt tnvolved serious allegations about professio nal conduct or competence and, if S0,
whether or not it was serious enough to warrant procedures under annex B of this
circular.

g it tnvolved less serious allegations about

professional conduct or competence, and was
suitable for the intermediate procedure:- Annex E

During these preliminary enquiries, the Medical Director will

normally wish to have a
discussion with the doctor involved.
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Disciplinary Procedure tor Hospital and Communicy Medical & Dentaj Statt

Case applicable to Catecorv &
[t the Medical Director decided that the case(s) falls into category 1(g), he will normally write

to the BMA oc BDA with details of the practitioner’s speciality and the Area(s) and the
hospital(s) where he/she works, together with a very brief indication of the problem (ey.
whether there are doubts about a consultant’s clinical practice or a clash of protessional views).
AL the same iir'le the Medical Director will inform the doctoc(s) or deaust(s) involved and .

;.'! !- ..l'F .,,,..,.:, - v & PR e - -
cthers he thinks appropriate rhar ke hag raleen this actiorn

Impartial Assessors
The BMA or 3DA will nominate impartial assessors from another Area/Region (normally two,

with at least one from the same speciality as the consultant concerned and at least one from
outside Northern [reland), and agree thewr appointment with the Medical Director. [nie BiviA
or BDA will aim to provide the names of assessors withun one month.

Assessors provided with statement of case
When the Medical Director receives notification of the assessors and agrees their appointment,

he will provide them with a detailed statement ot the case within one month, copying it at the
same time to the doctor(s) or dentist(s) involved. The assessors will examine the statement and
first consider whether or not it is appropriate to this procedure.

Assessors Role
1 The assessors may wish to meet the Medical DII“C'COI' at this stage for a preliminary

discussion or if they need further background information.

11 If they consider that it falls into categories 1(c), (d) or (e) or is so serious that Annex B
procedure is clearly appropriate, they will discuss with the Medical Director how best

to procee

. 1 Otherwise, the assessors will determine whom they wish to interview; through the

Medical Director services they will provide the doctor(s) or dentist(s) involved with the
list of those to be interviewed and ask the doctor(s) whether he would like
anybodv to be interviewed by the assessors. -

LV The assessors will visit the Employing Authority area and undertake the necessary
investigations. They will not be able to compe! anybody - including the doctor(s)
nvolved - to meet them, and rafusal to do so should not frusmrate the enquiry. Aagveody
who is interviewed should be informed that they will be expected to provide a writen
statement or to sign an agreed record of the interview, and that copies of these records
and statements will be passed to the doctor(s) tnvolved.

Y The docror(s) or dentist(s) tavolved will be invited to meet the assessors and may do s
aither aione or accompanied by a representative of thetr professional organisation or a
friend.

V1 During the period of the investigation and preparation of the report, the Medical
Director will arrange for the provision of secretarial and administrative assistance for ’

the assessors.

--------
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6. Assessors Report
As tar as possible, the investigation will be completed within thres months of the A5SESSOCsS

recetving the statement of the case from the Medical Director. The assessors will prepare q
report. waiuch shall be divided into 2 parts. The first part shall set out the assessocs” findings on
1l the rzlevant facts of the case, but contaln no recommendations as [0 action. The second DArT
shall contain & view as to whether and to what degree the docror(s) involved (s/are at fault and
may also contain reConlrnendations regarding, eg. organisational matters within the department.
ot advice [0 be given to the consulta.nt [n no circumstances should the assessors themselves he
given disciplinary powers. |

1 il

The assessors will send the doctor(s)or dentist(s) involved and the Medical Director a couv of
the {irst part of their report and should allow a pertod of 14 days for the submission 0 them of
the docror(s) or dentst(s) comments on its factual accuracy. The assessors will thea submir the
tull report to the Medical Director.

7. ¥ledical Directors Decision on Further Action.

The Medical Director will then decide whar further action is necessary, and will inform the

~docror(s) or dentist(s) involved accordingly. If he decides that disciplinary acton is necessary
¢g. a warmung is appropriate, the local procedures based on paragraphs 12(i) and (ii) of the LRA
Code of Practice would be followed. [f the doctor(s) or dentist(s) involved wishes to appeal
agalnst any disciplinary action, the appeal will be to the Employing Authority using similar
procedures as set out i Annex B:-Section | paragraph 12-135 Personal Conduct. [tis
recommended that the Appeal Commuittee might be made up of the Chairman of the Board (or a
deputy), a non executive member of the Board (if possible a doctor or dentist as appropriate),
and another doctor or dentist in the same or associated speciality as the doctor or dentist

involved. The appointment of the latter would normally be made from outside the Emploving

Authority area but, (n appropriate cases, could be made from within the Employing Authority
area.
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S, Cases where Vledical Director is subject of allegations

This procedure shall also apply to Medical Directors, other consultants in public health

med:cine and administrative dental officers and community clinical dental officers. Where the |
subject ot the allegation is the Medical Director a reference to “Medical Director ” shall be to
“General Manager/ Chief Executive”™ who will seek appropriate professional advice. |
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Management Executive
Human Resources Directorate

/
4

Thc Genznl Manageo/Chiet Execucive and 2ach
¢ Ceneal \«(1 :gr_:r of 2ach Haalth and Social
Sersices Board, e Gencral Managzr of the
Czawral Secviesas -‘-g c; aad (e Chier Sxeguva
Of 2acn =SS Uruse

s82307/¢.

/ '} NQveqmter (925

Dear SurMacam

DISCTPLINARY PROCEDURES FOR HOSPITAL AND CONIYIUNITY MEDICAL AND
HOSPITAL DENTAL STAFT - SUSPENSIONS

SUMEVLARY |

Cccasionally it s aecessary (0 suspend a medical or dental oracticioner. However, the misuse of
cus power can result w wnndividual wjustice and major waste of puclic moaey. Raceat casas (n che
United Kingdom have tughlighted that this in wm lezds w0 2cosion of public coafidence in the
2258 '

b e .

srtached o this Circular is an Annex which gives cuidance on the suspension of hospic! medical
and dena! and community medical staft which is streagly commended for (ncorpocadion tnto local

ococeduras. Tre c2rms of cus Cucular have besa agread wicth local represantatives of the
pro{assion. * .

»

Trus cureular gives guidance wiuch tas teen agreed oy a joine Working Party in England wiuch has
besn reviewing the guidance to Health Authorities on disciplinary procedures (or medical and

deatal staft issued w1 March 990 (Health Circular HC(90)9): The Nochem [reland 2quivaleat of
chis Ciecular was HESS(TCR)15/91 issued in Decamber (991.

Action
eSS Teusts and Employing Auchonctes should easuca chat the aached guidance s akaa weo
account i drawing up local proceduces foc handliag the suspension af hosouzl medical and dencal

and community madical seaff.

‘Cours farchrully

v it

T A VIeNEILL
Asstsant Direceor

\OO ,
(HSG(54)49] p\ .
dealth aad Facsanal Saclal Sesrcag Noeshaecn (melanc COQ\;
Cascla Jutleings, Upgear MNewnowniares Sgac, Setfase 3T 3SL. Tatl; 3295C0 5 N
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Suspension of Hospical and Community Medical 1ad Bospital Dencal Seafr

. the am of s guidancs (s o 2asuce chac:
2) ~vewdable suscensions ¢o ace nappen,; ind
. d . ' r L . . i
(0) (L ZCacuticners are susgended, « saould Je for e mias MUM 222552 220CC oF f
Slest-

(SSS

2. uicelines, together wich the ndicacive umeaola gelow, 2z sirengly cemmendad
2SS amploy

r - e 'LO
3 (Or (ncorpacaticn e any local srocsduces ey may deaw ug ia constitadon wik

>y
-
=9
e

3. Jusgensian stculd be se2n as a asucql a act, atner ian a disciolinary sancdoa. I us

' ca1d= LO 2TQCeCl the wcerests of padents, aocher S@arT, oc the pracuuoner and/or 0 assis: on §
vesilgallve gracsss. [fis a measurs which has ooca...ucza.LIy s2rI0Us coaseguencss (n oom auman

md fnancial cems, esvecially whece che SUSDEasion proves (o te a .g.nc":'*y oae. s & =002 in

(e tncerests of all conceamed o x..hsure chac aic\...mauves 0 suspeasioq, for 2xampie, the arc:.c:.c:m&r

coaunuiag 0 work on limited or a.ltemauve duties wnere practicanle, are carstully consicare

¥nea suspeasion (s agpropriate, (¢ is asseacial chac a.dcaua..... (SSQUITSs a2 commicad o 2asura ~:5:15:
soescy resoluuon of che case. |

.

2y all those concemed in sr_cn cases will beaefic from clear pracecurss saming out tha
pruciples o oe apolied in the coasideracion and nandling of smensmns The (olowing anproach
s commended (o employing bodie s in handling (o I_.dmdual cases or i formulaiing local gracecures.

(2)  Suspension may be considersd when 2 member of staf? ae2ds o be immadiatai

removed from the 2mploying body’s prea@uises 0 procect e interests of patizags,
cther s@aff, or the practidoner, and/or o assist iq the LIvestgailve procass.

_'"'-’.‘“_"..f ‘_l‘- T -h"ﬁ“1 l’.-' ] '“h_“1= : ™ - I + !.!J. - - i‘." ,p f?r‘li ) .'EE!M"' el :I i 1 I - i ."‘ L ' I-*-" d

(0) Tha au toncy © suspend, or exvzad a suscension gericd, snoud ce utveseed (a2

nominatea officer of the e employing bodr 7, COCHALYRAS VIS iEal Dkt rser
'_"_-""CIHLV&..&.‘EIC ' Lhne oracuwcoaner should pe advisad of his or ner ["crn 3 UY the aescen c....-g,

otiicer. The ol suspeasioa ocder should he served . L1 Drivate, wLEf’. mmes_,

OL‘&SQPE SLE.ELH“-" the CO[ICCCIE of che &Le’-?at_ons ue an:—nzx_p of. (he e[ﬂgfo'j{g_ng OOC.V
oc. 4 rlomx,_a.:eyt Noa- "',r...mtmve- Diraecar shovld he informead ar tha 24 At

| . -
il ey aif Ll-‘b.ﬁu ] """"'u"h Ih--m'- -

- llp.l-l-"‘ﬁq'i_"".-\i"..-l‘-'-. T

QuporuILy. - ¥ :

(<) Lae suspeasion order should be ummediataly confirmed (a woieing, cleasly siziing (e
effactive'dace and c,r.me (e coatzac of the allegadions and that tull {nvestigazion will
.OUOH' | | %

4

&)

(d) The suspeasiod should be 6a full pay. -

(2) Lue pacticulars of ¢he allezauons stould e subswaciaced withia ten days. *rf'i"aﬂf'ﬂ;__;;:;-._;;:;:_-;f-:r
(fus is qot possiole, the practitionec should be told ~vay and wfommed wheq e R
particulacs will te provided.
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(() " “There should be provision in a.ll c1ses for review of the 3USPeNsIon s the 2quiniag y
coninue, AL each ceview caredyl Coasigsration should be given 4s @@ wiether ¢ the
incecests of patients, other SEAUT, oc the pactitoner, and/or the n2eCs Qf ke v

[vestigative process coatinues (o AeCessitate suspension.  This oecess saould also

(IN2 (A0 account (he OOLIOR Ol the Cracucioner ey ng 0 lunit2d oc alte Al e
U2 VW hera OASUC20le.

{7) A 2w of dhe cosition should accmally Ce vadamalan an l2ast 2vam R NPT
¢ ' -
e Qutcame r2gomad w9 the Chairman of Non-Zecucive Diracior,

ey L5 gractticner concemed should d 22 romed of the ouicame o 23Ca nAvien

(1) < he (avestigation has ace Desq Comgleted within three moans of e daca ofy
L3Peasion, a repoc siould te mada o tRe ac Toloyng 2oty Qutlining e caason
{0¢ che aeiav and uidicacing how 0ng (12 susgeasion is 2xcecied 0 cantiays and
ncluding a gian foc compledon of s nvestigacon. | |

(i) LI the suspension coacdinues, (SO0 saould Ge made ¢ the 2mpioving 3ULI0NCY at

- 2ach mezing thereafter,
Lo | o !

(%) L7 ar any dme afker the pracuuoaer has tesn susvenced, wvestriion saows ckar
aicher che allezadons are wichour foundacion or rhar Sumher inve esigacion 'x.n coacinus
______ ¥l thie oractitoner woring aormally, che susceasion s aould te ((fted 2ad ¢he
oracudoner allowed 0 reum o work as 5C0n 25 gractcaple.
() . Wailst ic is impractical to lay down swict time limits foc the ovarll [aq agt of | |

suspeaston gecause of, for ¢xample, legal factors or golics uvesugaaons, this aboulc
0¢ <2Dt (0 an aodsoluz minimum ia 2] casas.

[adicative Timetahle

J. cmoloving codiss arz urzad :o adopt the {ndicative timetadle below. |

Decision taken to suspead peactitioner

|
Every 2 wesks - _ Review by a designatad gersoa - t
o

st of wvesugaiion afar 2a¢n l

ceview !

5

> moaehs - RK2poc o emplovig auchocily ;
]

%’

_ . o ) _ . a_:
zac meerag checsaar - CUTiiC (200c {0 emploving ;
aUCRQ ey !-

:

;

5.

. — . T dnpn . Sy Ty -
ey ,ul-----..--..-.._.ﬂ.,..._ o o i = il g e, —— ; I'?' - =T by ._Lr.“"_‘.. F.,-

1 'I-I-I—I-.lllll-qu—'-i--ll--qdl---l-q ﬂ----il-.-—_q,n-q.l—l- e ol
L "

mF oo G igdgarie =

LC-SLT



bl
~ d

AssessnNes |enort

wicthin thre2 meatns of “he 253283506

Q$S blc: the m*.':s:igaciun will bc comcl cad
‘ l Difﬂﬂ:i}f. L‘\c: Jy32530203 vk Ir2Tarz

s

IR -t ' ! . . . - o - - - - - "':"": _1"'"1""""1"'"" '?"";;-l - -
2o welCi sl ce g G2l 1w - ..."‘"'.'b._ V32 TSy 24 soall serQul (e 233333003 Tind: n

1{[h;mf'“aﬂ

- F 4 - . - . ] - §
' " I . - - e - - - - - - - . Iy | e T Y ',-'-11‘“: B R ol | i -1[11' .
~ail moaczia 1 view as f0 wihzdher 20¢ 10 whial dagra2 e CoLion(3) 1nvClvet 18/ {0

FINC {ICS 00 (he Jase DUl CoAan /0 m2commaa AnQns 1S 0 2Clln.

- u il e

. ey = - - m;*-—q_iﬁ ~ ""lll ' b s e B a
s - ST oy (29
=h

- Y "'"t"“
\Jh.u_.‘.i 1;---"'--l , - N e Seem wetn b e s

- - ; et B - - T B =y ‘Lq'_;. - kY .
e T e Wraddute Wt - hYaRRE YA, =T I : . - b T QA
. . s ._,'_i s L _;__.L;lbL-Lu(.J'LL»_.. Lh e =y o N i waabil it l-—-l"--“:---l L""-l"-ti.[.
-l - Al

&l
1 [ . . ‘l .. w- - .-l 1 . -E_. el ¥ Sl W ‘-:I“_l'“ -;I . - 1
SeaderCR e oe Divan 0 ch2 oansulidal. aag Jirtumsiancss stould ine AS3383C{T (NI Ves Qe

will send che dactons)er dancsds) involvad and the Mecics

i Dt.r'a-:m‘ x18ocv ot
Ftheir razoct 2ad should allow a2 zeciod of (4 daws {oc ihe suom:
' T

he FQCons) or Cands3) comments O i3 (2SRl ACTUrECY, L 02 253353003 ﬁl NetolE titol eed il
Sl caoom w0 the Medical Direcor
T V{edical Directors Decision oa Further -—\ction
The Medical Direccor will then decide what furiaer ﬂc:ffon s qacessary, and wiil inZorm e
cocLor(s) oc iﬂ’lELSE(:) avelvad accacdingly. [faed c.e:; that disciplinary actoq s "?f.::ssa.ﬂr
2g. a warning is appregnacs. e jocal rees ::'. as hasad on garagragas (2(1) anc (i).of 2 LRA,

>

Cade of 2ractice would e foilowed. i 2 docorts) e deaiisy(s) involved wishes 10 2oceal
agaiast anv discisiinary action. the apge&i ml se 10 che Smeloving Authority using simtlar

ﬂ':O mumanca
cCepury),

~rocaduras ..s seCoul (0 Annex 8:-Sectioa | garagrzpa [2-1) Darsanal Conducs fits

ad that the ju::rse.*"-'» | Commuimas micht be mace up ot e 2 Chairman of ¢he Soard (or 2

2 200 axacutive member of the Boaxd (if possiole 2 doctor or daarist as aporognate),

2nd another doctar oc dencist in the same or associated speciality as the doctar or dentist

iavoives

Authoncy arsa

area

Tha zagoinument of che lazar would aormally be made Tom qursice the :zg[oy}ng
Jut. (n aggrogriasa cases. could be made Som within the Emoloving g Authonry

-

"

3. Cases swhare v{adical Director is subjecc of allezations

__—___..____._—-——_——-—————-—-—-——-—'"'—=_"—_‘

_ _ ISR TS
Thais procadure shall also agoly o Viedical Diractars, other coasultants i guclic n2alil
~adicine 2nC administraive daacal officars aad community clinica

il ]
/ -
|

e gty re -

— \ - o et -L-;.,,
EEE-!. O 'Lhﬂf‘s Al n‘-l."-r Ay
i

afl o
iracrar T small Dar
suoject of the allezatioa (s the Medical Dirsctara ce farance 0 M 'iL al Digaczor " soali g2 0

“Canesal v

I‘) RTW pl HHII':-‘ Pml:f-:dei: fluf

LC-SLT

[{anager Cruef Execuuve’ wno will seak a r*ororﬂaacu.. Dot Séloa_al. aciC2.

39b-024-133

gyt and Cuanmusnty Medigil & Qental Sty



-y

]

ot

Case applicable tn Cateaorv G o
(f the Medical Director decided that the case(s) falls o cacegocy [(g). he will noemally wree

(0 the BMA oc BDA wich datails of the oractiianer's speciality and the Ar=a(s) and the
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The preceding Disciplinary Procedures for Hospltal and Community Medical and Dental
Staff has been agreed between Sperrin Lakeland Health and Social Care Trust and the

recogrused Trade Unions with effect from 25 November 1969,

MANAGEMENT SIDE -

Chief Executive: %Ka/ k

STAFF SIDE

Representative: & e Soud Date: 2\ elaey

(on behalf of BMA and BDA)
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