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DISCIPLINARY PROCEDURES FOR
HOSPITAL AND COMMUNITY MEDICAL AND DENTAL STAFF

SCOPE AND APPLICATION

These procedures apply to all Hospital and Community Medical and Dental Staff in Sperrin Lakeland
Trust. [t consclidates cuidance under TC(8) 15/91 and replaces Annex B in relation to Personal

Conduct. .
The term “he” has been used throughout the procedure for ease of reterence, it should be takea as

meaning “he / she".

These procedures are effective from 25 November 1959,

SUVMMARY OF AMENDMENTS L
The procedure has been updated in relation to the following:-
+ The following changes in terminology have been incorporated
Medical Director replaces Director of Public Health /Director of Dental Services
Health and Social Services Executive replaces Management Executive
Amendments to the positions of text to ensure ease of reference.

Section divisions inserted

Contents [ndex inserted o )

Personal Conduct applicable to all employing authority staff replaces paragraph 7 to 15 from HSS

TC(8) 15/91 i - |

o Annex C Paragraph 190 which dealt with Hospital and Community Medical and Dental stail in
three separate sections under HSS TC(8) 15/91 has now been incorporated into one section.

¢ Some text has been rearranged within the procedure

¢ ¢ ¢ 9

DEFINITIONS | . .
The procedure to be followed following allegations of misconduct will depend on the nature of the

allegation. It is recognised that Sperrin [akeland Trust sometimes has great difficulty defining the
nature of the conduct which is the subject of an allegation, and the following definitions have been
acreed between the Department and the professions:

RETSONATL CONTMICT - Parformance or behaviour nf practitioners due to factors other than
those associated with the exercise of medical or dental skills.

ra—
S
L

> PROFESSIONAL CONDUCT - Performance or behaviour of practitioners arising from the
axercise of medical or dental skills. |

,.»QT% PROFESSIONAL COMPETENCE - Adequacy of performance of practitioners related O the
~axercise of their medical or dental skills and professional judgement.

ENQUIRIES

Enquiries on the implementation of these procedures should be addressed to Sperrin Lakeland Trust's
Personnel Department at Strathdene House, Tyrone & Fermanagh Hospital, Omagh.

Disciplinary Procedure for Hospial and Community Medical & Dental Stat?
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ANNEX A
SUMMARY OF WORKING PARTY RECOMMENDATIONS 1987

Recommendation |: The introduction of Professional Review Machinery tn all health authorities.

Recommendation 2: Health Authorities should review their disciplinary procedurss tn respect of
personal misconduct to ensure that they include doctors and dentists adequately.

| Recommendanon 5: The Lntermedmte procedure should be incoduced subject to detailed negotiation
between the parties.

Recommendation 4: There should be improved guidance designed to make the HM(61){12 procedure
less cumbersome and ensure that tt 1s applied more uniformly.

Recommendation 5*: Legal representation at HM(61)112 hearings should be amended, so that both
the practitioner and the health authority concerned employ solicitors rather than barristers.

* Following further consideration it has been agreed that this recommendation would not be -
umplemented at this time. Authorities and practitioners are asked, however, to make efforts crenerally
to reduce the formality of the proceedings and the time they take as a consequence.

Recommendation 6: [ndicanve time limits for HM(61)112 ,enquiries should be mmoduced.

Recommendation 7: There should be a central standing panel of lawyers acceptable to both sides and
readily available - perhaps including those recently retired - to chair investigating panels in
HM(61)112 cases.

Recommendation 8: Paragraph 190 rights should not apply to dismissal on grounds of personal
misconduct.

Recommendation 9: Professional committees (in parag'aph 190 cases) should in future be assisted by
a legal assessor or adviser.

Recommendation 10: The professional committee in paragraph 190 cases to test the acceptabilitv of 2
third solution with both parties to try to ensure that a decision is not delayed by the Secretary of State
meeasting a third selution when i1 1s unlikely to be feasible

Recommendation 11: [t (s inappropriate for certain practitioners with a limited work commitment
with health authornties and with a significant alternative source of medical or dental income, to fetain
rights under paragraph 190.

Recommendation 12: Time limits should be introduced for the paragraph 190 procedure.

Recommendation 13*: The possibility of arrangements for voluntary early retirement in the interests
of the service should be considered in the appropriate negotiating forum.

Oisciplinary Procedure tor Hospital and Community Medical & Dental Staff | 4
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' Recommendation 14: Arrangements for monitonng the new procedures, including the regula}'
collection of data, should be introduced and the effectiveness of the procedures should be reviewed
: after a period of J years from the date of implementation.
« Discussions on this recommendation are o take place soon between the Departments and the
Profession. Details will be issued when these discussions are concluded.
|
1
|
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ANNEX B

 GUIDANCE
* GENERAL PRINCIPLES |
° RESPONSIBILITY FOR DISCIPLINARY ACTION

SECTION 1|
* CASES INVOLVING PERSONAL CONDUCT

SECTION 2

* CASES INVOLVING PROFESSIONAL CONDUCT AND
PROFESSIONAL COMPETENCE

'''''''

Dtsciplinary Procedure for Hospital and Community Medical & Denral Statf

m L 1"};%
03 9-03 8-089 g ;} ﬂr

oAl k'

LC-SLT



DENTAL STAFF, DOCTORS IN PUBLIC HEALTH MEDICINE AND THE COMMUNITY
HEALTH SERVICE. ADMINISTRATIVE DENTAL OFFICERS AND COMMUNITY CLINICAL
DENTAL OFFICERS

SUMMARY

Guidance is given on the procedure to be followed in serious disciplinary cases involving hospital,
public health and community health doctors or dentists. The procedure does aot apply to holders of
Jjount appotntments by Sperrin Lakeland Trust and the Queen's University of Belfast.

Disciplinary action {or the purposes of this procedure shall include:-

¢ Counselling

® [nformal warning

 Formal warning )
¢ final warning

* [Financial Penalty (eg. no pay award withholding of an increment or allowances)
¢ Downgrading

¢ Dismissal

GENERAL

1' This annex replaces HSS(TC8) 3/75 and outlines the procedures which Sperrin Lakeland Trust
~ should use when handling serious disciplinary charges, for example, where the outcome of

- disciplinary action could be the dismissal of the medical or dental practitioner concerned. The

lines of procedure proposed are designed to ensure that justice is done and seen to be done and
injustice avoided in respect of all the parties concerned (patient, practitioner and employer).

2 The arrangements described below are without prejudice to the nght of Spemrin Lakeland Trust
to take unmediate action (eg. suspension from duty) where this is required in cases of a very
S2TICLS nature. '
3 There are broadly 3 types of case which may involve medical or dental] staff
a Cases involving personal conduct Annex B Section 1
b Cases wmivolving professional conduct Annex B Section 2
C Cases involving professional competence Annex B Section 2
[t 1s for Sperrin Lakeland Trust t decide under which category a case falls. Guidance on the
definttion of each category is given below:-
v
Disciplinary Procedure tor Hospital and Commuaity Medical & Dental Seatf 7
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DEFINITIONS

The procedure to be adopted following allegations of muscoaduct will depend on the aature ot

the allegation. [t is recognised that Sperrin Lakeland Trust sometimes has great difficulty
defining the nature of the conduct which 1S the subject of an allegation, and the following
definiticns have been agreed betweer the Deparument and the professions:

- PERSONAL CONDUCT - Perfonnancg or behaviour of practitioners due to factors other

» ’ -

than those associated with the exercise of medical or dental skills.

PROFESSIONAL CONDUCT - Performance or behaviour of practitioners arising from the
exercise of medical or dental skills. L

PROFESSIONAL COMPETENCE - Adequacy of performance of practitioners related to the
exercise of their medical or dental skills and profassional judgement. -

GENERAL PRINCIPLES

4 The following general principles are applicablf;: to all formal disciplinary cases:-
a  Employees shall be made fully aware in writing of any adverse report giving rise to the question *-

of formal disciplinary action’and shall be given CVery opportunity to answer it. The employee
should be issued with a copy of this procedure at this stage. |

C Any disciplinary action shall be appropriate to the insubordination, incompetence, tnefficiency
or musconduct established. |

Any relevant mitigating circumstances including previous record of service of the employee
concerned shall be taken into account by the disciplinary panel.

Disciplinary Procedure tor Hospital and Community Medical & Dental Scatf 8
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RESPONSIBILITY FOR DISCIPLINARY ACTION

3 Disciplinary action shall be the responsibility of the Disciplinary Authority (ie. Sperrin
Lakeland Trust). The Disciplinary Authority shall appoint a Disciplinary Commirttee of 2
D2rsons ut cases of personal conduct and shall appoint a Disciplinary Commirtee of 3 cersons
1n cases of professional conduct and professional competence to which disciplinary powers wil]
be delegated. [n cases involving professional conduct ot professional competence the =~ |

commuttee should include where possible a medical or dental representative as appropriate.

Oisciplinary Procedure for Hospital and Community Medical & Deneal Statf Q
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ANNEX B:- SECTION 1

CASES INVOLVING PERSONAL CONDUCT
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PERSONAL CONDUCT

The aim of this disciplinary procedure is to provide a fair and consistent method of dealing with
problems of conduct and maintenance ot satisfactory standards.

[t is designed to emphasise and encourage improvement in individual conduct and should aot be

. LT . L A - ! i *.T Y - g T t . ¥ -”-.-- .y . : : X :
viewed Ll & purely negailve perspetive for produsing sancuons on mdividuals.

The procedure to be followed following allegations of misconduct will depend on the nature of
the allegation. [tis cecognised that Sperrin Lakeland Trust sometimes has great difficulty
defining the nature of the conduct which is the subject of an allegation, and the following
definition has been agreed between the Department and the professions:

PERSONAL CONDUCT - Performance or behaviour of practitioners due to factors other than
those associated with the exercise of medical or dental skills.

il

SCOPE AND APPLICATION

These procedures apply to all Hospital and Community Medical and Dental Staff in S peﬁn
[ akeland Trust where the issue is one of personal conduct. [t consolidates guidance under
TC(8) 15/91 and replaces Annex B in relation to Personal Conduct.

-~

These procedures are effective from 25 November 1599

RESPONSIBILITY FOR DISCIPLINARY ACTION

Disciplinary acuon shall be the responsibility of Sperrin Lakeland Trust. The level of
management responsible for disciplinary action in respect-of offences are set out as follows:

Medical And Dental

Senior Manager and
Appropriate Personnel
Manager

—-—-“MM

Viedical Director Chuef Executive
Non Executive Director

I__-————*__——_.—__—_-_—_—__————I--—'

¢

* [t is recommended that a Senior Personnel Manager is in attendance when not a panel memoer

Disciplinary Procedure tor Hospstal and Community Medical & Dental Statt
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4 CAFEGORIES OF MISCONDUCT

4.1 Categories of misconduct are detailed on page 17 and are not an exhaustive list. [t s important
that each case of misconduct is considered on its individual merits to determine its category.

HANDLING A DISCIPLINARY MATTER

LIy

[t is management’s responstotlity investgate any disciplinary matter. The invesugaing
officer may take action such as interviewing staff or witnesses or members of the public.
obtaining statements and examining documentation. Management should then be i a position
‘0 decide whether or not there is a disciplinary case to be answered by the employee concerned.

L/
—

Suspension

Where relevant a precautionary suspension may immediately be tmposed by an appropriate
Senior Manager pending formal investigation of the alleged offence. In normal clrcumsiances
employees will only be suspended by the appropriate person having the authority to suspend.
There may, however, be exceptional circumstances in which the senior person available on dury
at the time, having conwol of the particular work place may assume the authority to suspend
until the appropriate designated person can be obtained to confirm or set aside the suspension. [n
all such cases the employee should continue to receive full, normal remuneraton even though in
some cases suspension may necessarily be for a period which cannot be determined n advance.
Suspension may be appropriate eg. where gross misconduct is suspected or alleged, where.
continued working may give rise to further misconduct or interference with the process of fair
investigation. [t should be made clear to the employee that suspension is not a disciplinary '
sanction nor is it 2 presumption of guilt.

L,
1D

Account should be taken of Circular HSS (TC8) 3/95 which gives guidance on suspension, and
is attached at Appendix . -

& COUNSELLING

5.1 Employess should be counselled by their immediate line manager and it is only if the faults are
-~neatad that informal warnings or formal disciplinary action may be implementad.

© o Thic eaunselling does pot in any way prevent the Line Manager from instigating formal
disciplinary action if appropriate.

5.3 Counselling should be conducted in a fair and ceasonable manner and the Line Manager should

snsure that confidentiality is maintained. [t is the Line Manager's responsibility to ensure that
any notes taken of the counselling meeting are stored securely.

Disciplinary Procedure tor Hospital and Community Medical & Dental Statt 7
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INFORMAL WARNINGS

Minor offences should be dealt with by the employee's immediate line manager as they come to
notice and may involve the issue of an informal waming. This must be cecorded by the Manager

and a confirmatory note seat to the employee clarifving that this is an informal warning which
will he deleted from the Line Manager's records after a period not exceeding 6 months.
Should an informal warning prove ineffective, then the matter should be reported to the -
appropriate disciplinary authority for consideration as to whether formal disciplinary action
should be taken.

In normal circumnstances disciplinary action beyond an informal warning will not be taken
against a recognised trade union representative unul a full-ume lrace Union Official has been
notified. '

FORMAL DISCIPLINARY ACTION

The [nvestigating Officer should be satisfied as to whether or not a formal disciplinary case
2X1STS.

This investigation process should be completed within fourteen calendar days or as soon as 1S
practicably possible thereafier. Where disciplinary action is appropriate, the employee must be
called to a formal disciplinary hearing. |

The employee must be informed in writing in advance of the disciplinary charges and have the
right to be represented by a recognised trade union /staff association (thereafter referred to as
rade union) or fellow employee.

A disciplinary panel shall be constituted in accordance with Paragraph 5.1. The Chairperson of
the panel shall conduct the disciplinary hearing.

e o T T T YA 'l T A Y , '
CROCEDURE AT FORMAL LIS
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support of the case. The management preseating officer, rade union and panel members have
the right to question the witness(es). The employee shall be present during the hearing of all the
svidence put before the panel and shall have opportunity pecsonally or through the represenialive
1o question the witness(es). The employee should be permitted to call wimesses if required and
Sperrin Lakeland Trust should release any member of staff taking account of the nezds of the
service. [fan essential witness is unable to attend the hearing, either party may request 2
adjournment. The hearing should be recoavened at the earliest possible opportunity. The
employee and any witnesses called by the employee will be questioned by the Trade Uruon,
management presenting officer and the disciplinary panel members.
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07 After all witnesses have been heard and the management presenting officer and then the
employee or his/her representative have had an opportunity of making a summary statemendt, all
parties except the panel members and the panel secretary shall withdraw.

9 3 Before the decision is made, the panel shall have the right to cecall any witness, but b this s
done all parties shall have the right to ask questions of the wiwess.

10 RANGE CFf POSSIBLE DISCIPLIMARY aCTIONS

10.1 The disciplinary panel may take any one or a combination of the following disciplinary actions: -
e Counselling
o [nformal warnng
o Formal warmng
o Final warmng
e Financial Penalty (eg.no pay award, withholding of an tncrement OF allowances)
e Downgrading
o Dismissal

11 ISSUE OF DISCIPLINARY DECISION

11.1 Employees who are the subject of any disciplinary action should be provided with the
disciplinary decision normally within seven working days stating the nature of any disciplinary -
action together with the reasons oL which the decision is based. The employee must also be
informed of the right and method of appeal against any formal disciplinary action. A copy of the
decision should be sent to the employee's trade umion representative.

112 When the disciplinary action results in the withholding of an increment OF other financial
penalty, the employee <hall also be informed that its restoration shall be dependent on and
become effective after the satisfactory performance of duties over 2 specified period.

113 Formal warnings should be accompanied or followed by advice to the employes of the
consequence of repetition Or ~ontinuance of the offence giving rise to this disciplinary action.
Quch wamings shall be deleted from the employee's records after a period not exceeding 12

~anth's satisfactory conduct.

Where a final wamning is to be issued, advice shall be given as to the implications of continued
repetition of this offence which could lead to dismissal. A fina warning shal! remain on tie
personal file fora period not exceeding twWo year's satisfactory conduct.

4

11.

115 [n cases of Gross Misconduct, the disciplinary authority has the right of summary dismissal
without notice or warmng.

11.6 . An employee may appeal against dismissal in the normal way but the dismissal shall not be set
aside pending the outcome of the appeal.

Disciplinary Procedure tor Hospital and Community Medical & Dental Statf | | 4
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12 DISCIPLINARY APPEALS PROCEDURE

2.1 T‘he ICt_xairper_so'n of the disciplinary panel shall inform the employee of the right to appeal the
disciplinary action taken and this appeal should be lodged in writing with the Chief Executive of

Sperrin Lakeland Trust within seven calendar days of receipt of the decisioq stating the grounds
of the appeal. | o

o ,.-1 ———
[
5 4
il

Ly b v o N A i | o1 . - . il o - . .
L€ feanng ot ine appeal shouid be set up within tiree calendar weeks of receipr of the appea
as soon as s reasonably possible thereafter. o

r———l
i
|

{ Or

2 3 o ' ' 1ce of | '
L2.5 Employees shail be given at least seven calendar days notice of the date of the hearing together

with a clear statement of their right to appear with a representauve of their trade unioa. or a
tetlow employes.

15 COMPOSITION OF THE DISCIPLINARY APPEAL PANEL

[3.1 The Chief Execurtive of S pefn'n Lakeland Trust shall convene an appropriate appeal panel which
should consist of :- | -
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| Medical And Dental ~ | 3 Directors or equivalent level

| (One Should Be An Executive

Director Plus A Noo-Executive
Director)

Trust Chairman
2 Non Executive Directors

Medical Director

" [t is recommended that a Senior Personnel Manager is in attendance when pot a panel member

I«  PROCEDURE OF FORMAL DISCIPLINARY APPEAL HEARING

t4.1 A member or officer of Sperrin Lakeland Trust who js directly involved in the disciplinary
procesdings shall not take any part in the hearing except as a witness or as the presenting officer.

4.2 At the hearing the case against the appellant shall be presented first and any witness called in

support of the case should also be examined at this stage. [he Chairman of the appeal panel
shall conduct the case and examine the witnesses aithough other members of the panel may out
further questions. |

14.5 The appellant should be present during the hearing of all the evidence put before the appeal ‘
panel and shall have full opportunity through their representative to question any witness. [ne

Disciplinary Procedure for Hospital and Community Medical & Oenrat Seary | 3
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appellant should also be permitted to call witnesses and Sperrin Lakeland Teust should release -
any member of staff taking account of the needs of the service.

4.4 After all witnesses have been heard, and the management presenting officer, appellant oc the
person accompanying the appellant have had the opportunity of addressing the appeal panel, all
parties except members of the appeal panel, and the panel Secretary shall withdraw.

4.5 The appeal panel shall have the nght to recall any witness but if this is done the appellant,
- representative and the management preseniing officer should have the right to be present whilst
the witness ts further questioned. -

{5  DECISION OF DISCIPLINARY APPEAL PANEL

15.1 The appellant shall be notified in writing without delay of the decision of the appeal panel and
its operative date shall be stated. A copy of the decision should be sent to the employee's trade
union representative.

Disciplinary Procedure for Hospital and Community Medical & Oental Stat¥f 16
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The list below s {ustrat
S not exhaustive.
determine (s category.

Ive of the tvp

Hoveever i1 is Esetalelus

€s of misconduct which may fal] ;

[./ MINOR MISCOND [/ CT

° Absenteeism
o [ areness

® (areless work and poor effort at work
* Ignoring safety/hygiene/security rules
¢ Extended tea and meal breaks

* Failure to mainrtain a tid

Y and safe working
© Misuse of telephone

SnvIironment

® Failure to wear any uniform provided
* Failure to complete time/

Stock or work sheets as mstructed
* Harassmenr g

"ri

ge to or loss of Trust's clients, or other employes

® Smoking in prohibited areas

° Consuming intoxicants during working

ALIO UL BEIRISSIO A

® Entry into any unauthorised areas

® Wilful or excessjve wastage ol materals
® Unsatisfactory artitude to clients

o [Use of foul language
® Gambling on the premises
° [nsubordination

° Harassmenr

hours or bringing intay

Disuiplinary Procedure for Hospttal and Community Medical & Qencal Stary
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[.3 GROSS MISCONDUCT -
e Theft
¢ Physically violent behaviour
e [eaving the premises without permission

¢ Deliberately ignoring safety/hygiene/ secum'y rules and thereby endangering ones own 0Ot
another's physical well-being or satety

. e (Obscene behaviour
e [ntoxication induced by alcohel or crugs
e Fraud
e Disclosing confidential business information to a third party

o Wilful damage to or gross negligence of Trust's / client's/ Patient's /ot employee's
property/equipment/tools

o [ndertaking work in competition with own employer
e - Falsification of records
Unauthorised use of Trust vehicle

Clocking offences
Harassment )

&

e O
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ANNEX B:-SECTTION 2
CASES INVOLVING
PROFESSIONAL CONDUCT
AND
PROFESSIONAL COMPETENCE
Disciplinary Procedure for Hospital and Community Medical & Dental Stat¥ | | 9
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CASES INVOLVING PROFESSIONAL CONDUCT AND
PROFESSIONAL COMPETENCE

L. Preliminary [nvestigation - Establishment of Prima Facie Case

Ii11~
Procedure |

On recetving an allegation from any source the Medical Director will need to make some
preliminary enquiries in order o determine whether:

a  there was no substance in the allegations and thersfore no further action was neéessary.
b the case was a minor one which the Medical Director thought suitable to deal with on
an tnformal basis.

C [T was a case appropriate to Professional Review Vachinery:-Annex D

d the procedures set out in HSS(TC8) 1/84 might be appropriate, or the Medical Direcror
wished to advise that it was a suitable case to refer to the sick doctors’ scheme.

S it was personal misconduct, in which case the disciplinary guitdance outlined in
Annex B:- Section | Personal Conduct would be followed.

f it involved serious allegations about professional conduct or competence and, if so,
whether or not it was serious enough to warrant procedures under annex B of this

| circular. ) '

g it involved less serious allegatons about professional conduct or competence, and was

suttable for the intermediate procedure:-Annex E.

During these preliminary enquiries, the Medical Director will normally wish to have a
discussion with the doctor involved.

[.1 Does a Prima Facie Case Exist
The first step where an incident occurs or a complaint is made involving the professional
conduct or competence of a medical or dental officer should be for the Chairman of S perTin
Lakeland Trust to decide whether there is a prima facie case which, if well founded, could
result In serious disciplinary action such as dismissal. Such preliminary inquiries if any as are
necessary before this decision is reached should be in the hands of the Medical Director as
appropriate. [n appropriate cases, the legal adviser or solicitor to Sperrin Lakeland Trust

should be called in to assist.

Where the matter arises from an incident for which an accident report has been made the
(“harrman. before reaching his decision, should have regard to the accident report, but normally
no subsequent use saould me made of e report i the procesdings, except lusoiar as it is used
by the Trust's legal advisers in preparing the case to be presented to the invesugatng panel (see
paragraph 2.1 below).

Practitioner Advised in Writing

Unless the Chairman decides forthwith that there is no prima facie case, the doctor or dentist
should be warned (n writng immediately of the nature of the incident which has been alleged,
or of the complaint which has been made, and that the question of an inquiry, which migh: lead
to sertous disciplinary action, is under consideration. Copies of all relevant correspondence
should be sent to the practitioner, and he should be informed that any comments made by him
will be placed before the Chairman and any investigating panel which may be appointed. The

v
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practittoner should be given reasonable time to make representations and to seek advice if he
so wishes before any tinal decision ts taken on whether an inquiry is necessary.

1.3  Prima Facie Case Exists and Facts Disputed
[f, on considering the allegation or complaint made and the practitioner's comments. tf any. in

reply to the written warning given (n accordance with paragraph |

2, the Chairman decided that

1 prima facte case exists, and thal there 1s & dispute as to the facts, Sperrin Lakeland Truss

should proceed to an (nquiry, as i paragraphs 2.1 -2.5.

| .4 Prima Facie Case Exists and there is no Dispute to Facts

[f the Chairman decides that a pnima facie case exists, but there s no substantial dispurte as ¢o
the facts, any subsequent disciplinary actuon which Sperrin Lakeland may take should comply
with the guidance conrtained in Annex B:- Section | Personal Conduct.

) [ssue Subject of Criminal Charges or Established by Public Inquirv
An inquiry on the lines laid down in paragraphs 2.1 -2.9 below would normally be unnecessary

also where, in a matter affecting the practitioner's professional conduct or competence, the facts
in question have been the subject of a criminal charge on which he has been found guilty in a
court of law or have been established by a public inquiry set up by the Government. Where the
facts have been established by a public enquiry and there is a dispute as to whether further facts
need to be established or as to the conclusion to be drawn from the facts, an investgating panet
set up in accordance with paragraphs 2.1 - 2.4 below will consider if a further inquiry is
required (in which case they will proceed in accordance with paragraphs 2.5-2.9 below).

Where the panel consider that no further inquiry is required they will proceed in accordance

with paragraphs 2.9-2.12 below.

2. INQUIRY

2.1  Investicating Panel

An investigating panel, the composition of which should differ with the type of inquiry, should
be set up by Sperrin Lakeland Trust who is respoasible for appointing the practtioner. No
member of the panel should be associated with the hospital(s) in which he works, or, in the
case of a docror in Public Health Meadicine or the community Health Service or commumTy
dentist, in Spermn Lakeland Tmst i which the pract1t10ner concerned works. [n all cases the
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Sperrin Lakeland Trust, who will be nominated in each case which arises by the Deparument oL
Health and Social Services from a panel appointed by the Lord Chief Justice.

[n cases involving professional conduct, the members other than the Chairman should contzin
an 2qual proportion of professional and lay persons, unless the charges relate only to
celationships between a doctor or a dentist and his professional colleagues, when 1t would
clearly be appropriate to have a panel wholly or predominately of professional members, apart

2.2 Professional Conduct Cases
. trorn the Chairman.

Disciplinary Procedure for Hospital and Community Medicat & Deatal Stalt
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Professional Competence Cases
(q cases involving solely professional competence, all the other members should be

orofessionally qualified, and it will probably be appropriate that at least one ot their number
<hould be in the same speciality as the practitioner whose orotessional competence has been
called in question; it may also be appropriate that one of them should be a practitioner trom
another hospttal in the same grade. Before the protessional members are chosen. there should
he consultation in the case of a medical praétitioner with the British Medical Assoctation and
.~ the case of a dental practitioner with the British Dental Associarion.

Panel kFees |

Payment should be made by Sperrin Lakeland Trust to the Chairman and members of the panel
20 a rate determined from time to time. Thus fee covers any preparalory work required and any
rime spent on preparation of reports. Travelling and subsistence expenses of bow: the
Chairman and members of the panel should be payable in accordance with the Payment of

————

[ravelling and other Allowances O Members Determination (Northern [reland) 1959,

Panel Terms of Reference

The terms of reference of the panel should include the nature of the incident or complaint
against the practitioner, who <hould be informed of the setting up of the panel and s terms of
reference and given not less than 21 days' notice in order to prepare his case. He should be
provided as soon as possible with any copies of correspondence or written statements made. A
copy of the list of wimesses referred to in paragraph 2.7, and the main points on which they can
oive evidence, should be furnished to the practitioner as long as possible before the hearing if
he so requests, unless for any exceptional reason the Chairman of the panel gives authority ior
the names of the wimessesS not o be provided in advance of the hearing.

Panel Proceedings
The investigatng panel should be heid in private, and should establish all the relevant facts of

the case. To that end, the panel should ensure, as far as possible, that colleagues of the
practitioner should be asked to give factual evidence, rather than personal impressions or
opinions. A list of witnesses should be drawn up with the main points on which they are 10

give evidence; this task may be undertaken by the legal adviser or solicitor to Sperrin Lakeland

Trust assisted by the Medical Director. Subsequently at the hearing, the case should be
presented by the legal advisor or solicitor, who should conduct an examinaton of the witnasses
hefore the investigating panel. Sperrin [ akeland Trust and/or the practitioner may be
represented before the panel by a lawyer, although both sides should make efforts to reducs e
fnemalitv of the proceedings and the consequent time they take.

Practitioners Role in Inguiry
The practitioner should have the right to appear personally betore the investigating panel anc 0

be represented (either by a lawyer in accordance with paragraph 7 6 above, or otnerwise), and
‘o hear all the evidence presented to the panel. He should have the nght 1 cross-examine all
witnesses and 0 produce his OWn WItnesses, and they and he may also oe subjecied {0 Cross-
~«amination. The question of what is to happen upon any application for adjournment e
avent of the illness or unavoidable absence of the practitioner, Or any Wness, should be 2
narer for the Chairman of the Panel to decide in accordance with the normal procedures [0€

similar inquiries.
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2.8

2.10

2.11

Evidence

The procedure and rules as regards the admission of evidence betore the investigating panet
should be determined by the Chairman who may, if he wishes, hold a preliminary hearing with
the parties (or their cepresentatives) {or the purpose.

[nguirv Report
The report of the investigating panel should be presented (n 2 parts. The st part saoutd set
out the commitee's findings and all the relevant facts of the case, but conrain no

recommendations as to action. The second part should conrain a view as to whether the

oractitioner is at fault, and may, at the request of the Authority appointing the panel. contain
recommendations as to disciplinary action. [n no circumstances should the investigating panel
itself be given disciplinary powers.

The panel should send the practitioner a copy of the first part of their report, and should allow a
oeriod of 4 weeks for the submissioa o them of any proposals for corrections of fact, or for
setting out in greater detail the facts on any particular matter which has arisen. [t would be tor
the panel to decide whether to accept any proposed amendments and whether any turther
hearing was necessary to enable them thus to decide. Subject to this procedure, the facts as set
out in the panel's report should be accepted as established in any subsequent consideration of
the matter.

Sperrin [.akeland Trust’s Role |
Sperrin Lakeland Trust shduld then recetve the full report of the investigating panel and decide

what action to take. In the event of the investigating pane! finding that the pracutioner 1S at
fault, the substance of their views on the case and recommendations in the second part of theur
report should be made available to um in good time in order to allow him/her adequate tme (0
make any plea in mitigation before Sperrin Lakeland Irust reaches any conclusion as to acuon.

" Time Limits Applicable to Inquiry Stages

The Health and Social Services Executive and the pro fessions are concerned at the length of
rime some hearings take before conclusion. In all cases, it has been agreed with the professions
that the following time limits will apply to each stage, and in all cases, the time taken Tom the
decision that there is a prima facie case to referral to Sperrin Lakeland Trust should not exceed

37 weeks:

Chairman decides that there is a prima facie case and infoums dle praciilons,
Practitioner comuments on the case - within 4 weeks.
C After recelpt of comments, |

Sperrin Lakeland Trust decide to tollow this procedure - within 2 weeaks
d Sperrin Lakeland Trust appoints Chairman and rest of

inquiry panel; and panel meets - within 3 mouths
e Hearing is concluded - within | weex.
Report is produced and factual part seat o practitioner - within 4 weszks
Practitioner makes comments | - within 4 wesks
Report goes to Sperria Lakeland Trust - within 4 weeks
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Provisions of paragraph 190 -

These provisions are without prejudice to the provisions of paragraph 190 of the Terms and
" Conditions of Service of Hospital Medical and Dental Staff, Doctors in Community Medicine
and the Commuanity Health Service and Administrative and Community Dental Officers.

Disciplinary Procedure for Hospial and Community Medical & Dental Stall 24
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v ANNEX C
ANNEX C (COMM)
ANNEX C (COMM D)

PARAGRAPH 190: Annex C details changes to paragraph {90 of the Terms and Conditions of
Service tor Hospital Medical and Dental Staff, Doctors in Community Medicine and che
Community Health Service and Admuinistrative and Community Dental Officers. These
changes nave teen determined bv the Department in accordance with paragraoh 12 of Part (I of
Schedule [ to the Health and Personal Social Services (Northern [reland) Ocder (972, The new
procedure wiil apply to appeals lodged with the Department atter | January 1992,
Replacement pages for the respective handbooks will be {ssued in due course.

REVISED VERSION OF PARAGRAPH 190 OF THE TERMS AND CONDITIONS OF

SERVICE FOR:-
- HOSPITAL MEDICAL AND DENTAL STAFF
- DOCTORS [N COMMUNITY MEDICINE AND THE COMMUNITY HEALTH SERVICE

- ADMINISTRATIVE DENTAL OFFICERS AND COMMUNITY CLINICAL DENTAL
OFFICERS

Appeal to Department against Termination of Appointment

190a. Subject to sub-paragraph (c),
- a consultant, SHMO, SHDO, AS or Hospital Practitioner

- a Director of Public Health, a consultant in Public Health Medicine, a Senior Clinical
Medical Officer, or a Clinical Medical Officer on or above the 6th point of the salary

scale
- an administrative or clinical dental officer
who consicers that his appointment is being unfairly terminated may appeal to the Department
against the terminauon by sending to the Deparunent a notice of appeal at C any time during the

period of notce of termination of his appointment.

Time Limits for Aggeal to Department

b A pracutioner / appealing under sub-paragraph (a) shall also send a full statement of the facts
of his case to the Department within:-

i The period of 4 months beginuing with the date on which he recsived notice of
termination of his contract, or

L1 Where the Department is satisfied that it was not reasonably practicable for a statement
of facts to be presented before the end of that period of 4 months, such further period as

the department may permit.

[f he {ails to co so, the appeal shall be treated as having beea determined by a decision
confirming the termination of his appointment.

Disciplinary Procedure tor Hospital and Communicy Medical & Dental Statt
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eal against Termination of A ointment
C There 1s no night of appeal under sub-paragraph (a) in the following circumstances:-

i Hosoutal Medical and Dental Staff
fiosptial viedical and Dental Staff
The practitioner is ordinarily required to work in the hospital and communitv health

service (HCHS) for no more than 5 NHDS and he has income from other Health
Service medical or dental work equal to or greater than the income from the

appolnument being terminated, or

Docrtors in Communitv Medicine and the Communitv Health Service

The practutoner is ordinarily required 0 work in the hospital and community Fiealth,.
service (HCHS) for no more than 7.5 hours and he has income from other Health - -
Service medical or dental work equal to or greater than the income from the |
appointment being terminated*, or

The administrative or clinical dental officer is ordinarily required to work in the
community dental service for no more than 17.5 hours and he has income from other
Health Service medical or dental work equal to or greater than the income from the
appoinument being terminated*, or |

11 Subject to sub~pa{ag1'aphs (d) and (&), where the termination is on the sole ground of
personal misconduct.*

"Personal Misconduct': for the purposes of this paragraph shall mean "performance or
behaviour of practitioners due to factors other than those associated with the exercise of

medical or dental skills.

“ Annex B:- Section | provides a mechanism for appeal where the practitioner is excluded by
this provision from an appeal under paragraph 190.

Termination of Appointment:- Personal Misconduct

d A pracutioner who considers that his apnointment is bewng unfairly terminated on the sole
ground of personal misconduct and who does not agree that his conduct could reasonably be

. L ] L] L] ] "y -
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on which he recetved notice of termination of his employment, require the Department to refer
to a panel the question whether his appoinument is being terminated on the sole ground of
personal misconduct.

Panel Decision on whether or not Termination is on sole srounds of Personal Misconduct
S [he panel shall compnse for cases involving

Hospural Iviedical and Dental Staff |

the Chief Medical Officer or Chief Dental Officer of the Department (as appropriate), the
Chairman of the NICHMS, or HDSC (as appropriate), or their deputies, and a barrister or
solicttor not tn the employment of the government legal service or any Health and Social ’

Services Board.
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Doctors in Community Medicine and the Community Health Service

the Chief Medical Officer of the Department, the Chairman of the NICCM/CH or thetr
deputies, and a barrister or solicitor not in the employment of the government legal service or
any Health and Social Services Board. |

Adminisirative Dental Officers and Community Clinjcal Dental Officers
‘he Chief Dental Officer of the Department, the Chairman of the Community Dental Services

Commicee and a barrister or solicitor not in the employment of the government legal service or
any Health and Social Services Board.

The panel shall decide whether or not the termination (s on the sole ground of personal
mnisconduct and notify the practitioner and the Employing Authority terminaiing the
appointment accordingly. If the panel decides that the termination is not on the sole ground of
personal misconduct, the pracuuoner / officer may (if he has not already done so) appeal in
accordance with sub-paragraph (a) within the period of one month beginning with the date ot
the potification to him of the panel's decision and the time allowed for the purpose of sub-
paragraph (b) shall be 2 months from the date of such notification. )

Departments Role
£ On receipt of a notice of appeal from a practitioner / officer enutled under sub-paragraph (2)

and (c) to appeal the Deparunent shall -

-

i request the Employing Authority to give its written views.on the case;

11 refer the case for advice to a professional commutiee consistin;g of representatives of the
Deparmment and Representatives of the pracutioner's pro fession and chaired by the
Chief Medical Officer or Chief Dental Officer of the Department or his/her deputy.

FEmploving Authority Role j

o The Employing Authority shall send to the Department ts written views within the period of 2
nonths following the date of the request made in accordance with sub-paragraph (f) (1) ("the
request date”). If the Employing Authority fails to do so and unless the Department extends
the period for such further period as it thinks reasonable in 2 case where it is satisiied that i€
was not reasonably practicable for the Employing Authority's views to be presented within 2 |

. - 'y - ooy . :,‘; P e :'_.. i .o N . il v ’r'*-? ' -t 1 ’ I . R A . ] ! =...-..1...- i li.! i;. - T e, s [ — _'_._! I__. - 2 * ) * d b
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decision to direct that the practitioner's / officer’s appointment be continued.

Professional Committees Role

h The professional commuittee -
i shall be assisted by a barrister or solicitor; |
L may, if it thinks fit, interview the practitioner and representatives of the Employiag
Authonty; o | |
11 Shall, so far as is reasonably practicable, hold any such interview no earlier tan one

month. and no later than 3 months, after receipt by the Department of the Employing
Authority's views;

Disciplinary Procedure tor Hospital and Community Medical & Dental Stalf ) 28
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LV Shall gtve its advice to the Department.

Professional Committee Appropriate Decision

1 Where it appears to the protessional committee that a solution other than confirmation of
termtnation or continuance of the appointment may be appropriate, it shall:

i ascertain as tar as possible the extent to which such a solutioq is likely to be acceprable
to the practitioner and the Employing Authority; and ~

11 include in any advice given to the Department to arrange such a solution its assessment
of the extent to which it would prove acceptable to the practitioner and the Employing
Authorty.

Departmental Decision

J [n the light of the professional commirttee's advice, the Department shall, as far as is reasonably
practicable, within the period of 3 months of the date of the professional committee having
considered the case -

L confirm the termination of the practitioner's/ officer’s appoinunent; -
¥ direct that the practitioner's / officer’s appointment continue: or )
L1 arrange some other solution agreeable to the pracunoner / officer and the Employing
Authority. | |
Practitioners Termination during Appeal Procedure *
K The termination of the practitioner's / officer’s appointment shall not have effect while an .

appeal duly made in accordance with sub-paragraph (a) or a matter duly referred in accordance
with sub-paragraph (d) is under consideration. . Where a decision is not given before the expiry
of the period of notice of termination of the appointment, the notice shall be extended by the
Employing Authority until the decision is given (and in the case of a referral under sub-
paragraph (d) unul any time allowed by sub-paragraph (e) for appealing has expired. [fthe
Department so directs, the period of notice shall be further extended as it may direct in a case
where 1t gives a decision to arrange a solution other than confirming the termination of the
practutioner's / officer’s appointment or directing that his appointment contnue.

Disciplinary Procedure tor Hospital and Communicy Medical & Oencal Staff 29
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ANNEX D

PROFESSIONAL REVIEW VMACHINERY

PROFESSIONAL REVIEW MACHINERY: Annex D introduces informal "pre-disciplinary”
machinery for ceviewing the conduct of hospital consultants who are alleged to have failed
reseaiecly o honour thewr conractual commutmenrs. The procedure (s in additicn to. and does

- not replace, either Employing Authorities existing powers to take disciplinary action or the
arrangements for dealing with sick doctors outlined in HSS(TC8) 1/84. This procedure shall
apply from the date of this circular and may include the investigation of acts or omissions
which have occurred before this date.

Sumimary

This Annex introduces informal machinery for reviewing the conduct of hospital consultants who are
alleged to have repeatedly tailed to honour their contractual commitments.

L. Procedure
The Area Medical Advisory Commuttes (AMAC) or the Area Dental Advisory Committes
(ADAC) as appropriate, or their equivalent, will establish a professional panel to operate the
procedure. The pane!l will normally consist of the Chairman of the AMAC or ADAC, and two
other consultants nominated by the AMAC or ADAC for a period of not more than two years.
A fourth member will be added to assist with each case, as set out in paragraph 6 below. |

(RN

Referral
Allegations may be brought to the attention of the panel as follows:

i directly:
- by consultants
- by the Medical Director (or the equivalent medical or dental officer in other
employing authorities).

11 all other staff should submit allegations to their manager who will submit them to the
Medical Dirzctor. Medical or dental staff other than consultants may choose to meaxa
their allegations via a consultant.

Allegation: Consideration of Actions and Procedures

When the Medical Director receives an allegation, he will decide whether any action is nesded
and, if so, under which procedure. He may decide to use the intermediate procedure, to
institute formal disciplinary procedures, to use the procedure set out in HSS(TCZg) 1/84, or 10
refer the matter to the chairman of the professional panel constituted in accordance with
paragraph | above. Medical Director notifying allegations to the panel, and consultants
making allegations to the panel will do so in writing.

L.J

4. Anonymity of those making allegations
" The Medical Director will preserve the anonymity of those making the allegations, tf they so
wish. The legal position of those who pass on information is that an action for defamation 1s

not likely to succeed against persoas passing on information which in their opinion should be

-ﬂ
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brought to the notice of the recipients, since these persons would, unless actuated byh malice, be
able to rely on the defence of qualified privilege. This detence applies to a statement made in
pursuance of a legal, moral or social duty to a person who has a corresponding duty to recetve

L.

Proceedings Establish that Act (s in Accordance with Recommended Procedure

[F proceedings are brought which establish that the defendants have acted in accordance with
the recommended ptOCGJULL‘: L1 UOux, (aiiiz, and with reasonadle cars, ie Empioying Authorty
should meet the cost of their detence and of any damages or costs ordered to be paid in those

proceedings.

Practitioner Advised

When the Chairman of the panel recetves an allegation, he will inform the consultant
concerned verbally, and provide him with a copy of any written representations received. The
panel will co-opt a fourth member, from the same or an allied speciality as the consulant
against whom the allegations have been received, but employed in another area: he wll be co-
opted on the recommendation of the Chairman of the AMAC or ADAC, or equivalent in that

area.

Informal Discussions: Allecation

The consultant will then be invited to meet the panel and discuss the allegaton. The martter
will be discussed informally with the consultant, and no friends or representatives will be
present. [n the light of these informal discussions, the panel may conclude that the allegation is
unfounded. in which case no further action will be necessary. If they conclude that there 1s
substance to the allegarions, the consultant will be advised accordingly, and invited to meet the
panel within six months to review the advice given. If, after this second mesting, the panel
coasiders that there has been no improvement, and there remains a problem, the marter will be

referred to the Medical Director.

Vedical Director Informed
The Medical Director will be informed of all referrals to the panel and the outcome wn ¢ach

case, including those where the consultant concerned refused to meet the panel.

Maintenance of Records

The Chaimman will keep a note of the meetny, consisting of e factual statement cf the
~omnlaint received, and a statement that the consultant has been advised by the panel. No

other record of the meetlng should e Kept.

039-038-115
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ANNEX E

INTERMEDIATE PROCEDURE

Arm‘ex 'E mtrpducas d new procedure for dealing with cases of professional misconduct and
protessional incompetence which warrant disciplinary action short of dismissal. This procedure shall
apply trom the date of this circular and may include the investigation of acts or 0mISSions whickh H
occurred pefore this date.

aave

[ntroduction

This new procedure involves the use of independent professional assessors, nominated by the Britsh
Medical Association or Briuisk Dental Association who would be invited by the Medical Director (on
behalf of the employing authority) to mvestigate and advise him on marters Involving professional
conduct or competence. The assessors themselves would have o disciplinary powers. The procedure

perhaps by allowing locum cover. Travelling and subsistence eXpenses of the assessors are payable in

accordance with the Payment of Travelling and other Allowancas to Members Determination
(Northern Ireland) 1989.

[ Procedure

¥ ¥

On receiving an allegation from any source the Medical Director will need to make some
preliminary enquiries in order to determine whether:

a there was no substance in the allegations and therefore o further action was necessary.

s the case was a minor one which the Meadical Director thought suitable to deal with on
an informal basis.

C It Was a case appropriate to Professiona] Review Mar::hinér}f:- Anney D

-"'l-llq.h [ ——

ul 1€ procedures set out {n HSS(TCS) 1/84 might be appropriate, or the Medical Director
wished to advise that it was 2 cuirakls ae-n " e fee b Pl o

it oo L " ey ]
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& it was personal misconduct, in which case the disciplinary guidance outlined in
annex Bi- Section | Personal Conduct would he followed.

£ Lt involved serious allegations about professional conduct or competence and, if so,
whether or not it was serious Snougn to warrant procedures under annek B of thus
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professional conduct or competance, and was
suttable for the intermediate procedure:- Anpex E

During these preliminary enquiries, the Medica] Dicector will normally wish to have a
discussion with the doctor involved.
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Case applicable to Categorv G

[t the Medical Director decided that the case(s) falls into category 1(g), he will normally write
0 the BMA or BDA with details of the practitioner’s speciality and the Area(s) and the
hospteal(s) where he/she works, together with a very briet indication of the problem (ey.
whether there are doubts abourt a consultant’s clinical practice or a clash of professional VIEws),
At the same ume, the Medical Director will inform the coctor(s) or dentist!s) involved and

11
L

others hie thinks appropriate that he has taken this actioq.

[mpartial Assessors

The BMA or BDA will nominate impartial assessors from another Area/Region (normally two.
with at least one from the same speciality as the consultant concerned and at least one fom
outside Northemn [reland), and agres their appoinunent with the Medical Director. The BMA
ot BDA will aim to provide the names of assessors within one month.

4 Assessors provided with statement of case

When the Medical Director receives notification of the assessors and agrees their appointment,
he will provide them with a detailed statement of the case within one rnonth, copving it at the
same tume to the doctor(s) or dentist(s) involved. The assessors will examine the statement and
first consider whether or not it is appropriate to this procedure. |

L)

L

Assessors Role
i The assessors may wish to meet the Medjcal Director at this stage for a preliminary
discussion or if they need further background information.

11 If they consider that it falls into categories L(c), (d) or (e) or is so serious that Annex B
procedure is clearly appropriate, they will discuss with the Vedicza!l Director how best
to procesd. "

. 111 Otherwise, the assessors will determine whom they wish to interview; through the
Vedical Director services they will provide the doctor(s) or dentist(s) involved with the
list of those to be interviewed and ask the doctor(s) whether he would like
anybody to be interviewed by the assessors.

LV Lhe assessors will visit the Employing Authority area and undertake the necessary
mvestigaticns. They will got be able 1o compel wuy body - including the LOCIOI(S)
nvolved - to meet them, and refusal to do so should pot frustrate the enquiry. Anybodyv
who s interviewed should be informed that they will be expected (o provide a written
statement or to sign an agreed record of the interview, and that coptes of these records

and statements will be passed to the doctor(s) involved.

v The doctor(s) or dentist(s) involved will be invited to meet the assessors and may do SO
either alone or accompanied by a representative of their professional organisation or a
friend.

VI During the period of the investigation and preparation of the ceport, the Medical
Dtrector will arrange for the provision of secretarial and administrative assistance for

the assessors.

Disciplinary Procedurc toe Hospital and Community Medical & Deatal Staft 23



6. Assessors Report
As tar as possible, the investigation will de completed within three moaths of the assessors

ceceiving the statement of the case fom the Medical Director. The assessors will prepare a
eport, which shall be divided into 2 parts. The first part shall set out the assessors tindings on
~11 rhe relevant facts ol the case, but ~ontain ao recommendarions as 1o action. [he second pars
shall coatain a view as to whether and to what degree che doctor(s) involved is/are at tault and
may also contain cecommendations cegarding, eg. organisational matters within the department
or advice to be given to the consultant. [n no circumstances should the assessors themselves be
oiven disciplinary powers.

The assessors will send the doctor(s)or denusi(s) involved and the Medical Director a copy of
the first part of their report and should allow a period of 14 days for the submission 0 them of
the doctor(s) or dentist(s) comments o0 s factual accuracy. The assessors will then submut che
full report to the Medical Durector.

7. Medical Directors Decision on Further Action. |
The Medical Director will then decide what further action s necessary, and will inform the
doctor(s) or dentist(s) involved accordingly. If he decides that disciplinary action is necessary
ag. a warning is appropriate, the local procedures based on paragraphs 12(1) and (ii) of the LRA
Code of Practice would be followed. [f the doctor(s) or dentist(s) involved wishes to appeal
against any disciplinary action, the appeal will be to the Employing Authority using simular
procedures as set out in Annex B:-Section | paragraph 12-15 Personal Conduct. Itis  ~
scommended that the Appeal Committee might be made up of the Chairman of the Board (or a
deputy), a non executive member of the Board (if possible a doctor or dentist as appropriate),
and another doctor or dentist in the same ot associated speciality as the doctor ot dentist

involved. The appoinument of the latter would normally be made &om outside the Emploving
Authority area but, in appropriate cases, could be made from within the Employing Authority
area. )

8. Cases where Medical Director is subject of allegations
This procedure shall also apply 0 Vedical Directors, other consultants in public nealt

medicine and administrative dental officers and commurty clinical dental officers. Where the
subject of the allegauon s the Medical Director a reference to “Medical Director ” shall oe to

Lt . - 7 ¢ ; . — s L A S § o * . , ’
Fancrnl Manaoer/ Chisf Bxacutive” who will cask annranriatz nrofessional advics.
LR - b
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Management Executive
Human Resources Directorate

The Genezral Managed/Chielr Executive and 2ach
Unie Ceneral Managee or 2acn Ez2alch and Social
Secnces Beard, (ne Geaeral Manager of the

Czatal Secvicas ~g=ncy and the Clied Sxecugya
¢ 2aca =55 Truse

Dear S Madam

DISCIPLINARY PROCEDURES FOR HOSPITAL AND COMMVIUNITY MEDICAL AND
HOSPITAL DENTAL STAFF - SUSPENSIONS

SUVMIVIARY I

Occasicaally it 15 aecessary 0 suspend a medical or dental gractitioner. Howaver, the misuse of
tis power can cesult wm wdividual (njustice and major waste of puclic moaey. Raceat cases (n che
Uniced Xingdom have tughligheed thac this in wrm leads 0 2cosioa of public confidence in the

L--u -

sgached o this Circular is an Asnex which gives cuidance on the suspeasion of fospitzl medical
and dencal and community medical staff waich is streagly commended for incorporzation tato local
ococedurss. Tae erms af dus C"""U[c'..t' nave been agread with local raprasantatives of the
protassion. -

This circular gives guidance wiuch qas teen agresd by a joine Working Party in England which has
besn reviewing e guidances to Health Authortes on disciplinary procadures for medical and
deatal staft ssued wn March 1990 (Health Ciccular EC(90)9). The Nochem Ireland equivaleat of
chis Curcular was HSS(TCE)LI/G1 issued in Decamber 1951,

Action
HSS Treusts and Employing Auchonities should ensqr thac ched cuidance 15 akaa weo
QL%;UL-LLL L{L d...-..... ﬁfui':“ thJ L'ui'\.,u.....[ L_}IOL-H“J.LM..H I."u'L t.lf_.._ .,_-.,“,,_1__‘ ; ii:‘; N C';#‘IE GLL u’L {':u"-..JL f:i :_:":":H*ILH! ~ C 1.::-.1..
and commuuity medical swaff.
‘Cours farchiuly
/1/,.::. T A VIeNEILL
Asstistant Director
\OO |
(HSG(94)49] | 5 !
Ha2aleh and ?2csanal Sacial Sermces Nocthacn (retanc CQQ\E’
LH37T A Cascla Butldings. Upper Mawmowtiasds 2gad, delfase 3T+ IS0, Tal: 3205Q0
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Suspension of Hospital and Community Medical and Hospical Deatal Scaff

. (e alm of dus gudancs (s 0 2asuce chac

() ~vewdable susgeasions do act nappen; and
(0) (L goacutieaers are suspendad, i saguld de for e minimum ags2siary sacad of |
et

] (nese guidalines, togecher wich (e wdicadve dmenble below, ar2 stroacgly commended
PSS employers tor Licomoatica wo any local groceduras thev may draw ug @ caaseiiziion wick
cheir Sty |

J. Susgeasion saould Ce se2a as a asucral act, ccher than a disciplinary saacdion. icis

ceadad {0 proect (e weerasts of pauents, other swart, or the practitoner and/or 0 assist e
avesiigauve proc“s.a T.c 1S & measurs wuch fias potendally serious COEISE«’IL.EECJ 1 CatR Auman
1ad {tnancial ems, ecially wfiers the suspeansion oroves o be a leacthy one. 2 s mefeiocs in
che tacsrests of all u.or:.c....med (0 ehsure thac aleernatives o suspensioa, {oc axample, e ocactitioner
coatinuing to wark on limited or zlermatve dudes where pracucaole, ars carsfully considarzd,
Wihea suspeaston (s appropriate, (e s assequal chat adeguate esources ars commifiad © aasuce tha
speedy cesolution of the case.

L All those concermed n such cases will beaefle {fom clear procsdures saming out ths
nracioles Lo oe apolied 0 d1e consideraaon and handling of susgensions. Tne following anprcach
s commanded © employing LJOd..uS i handling tadividual cases or tn formulzing local grocedurs

(2)  Susgension may be considersd when a member of siaff aesds o be immediataly
removed ftom tie employing body's premises (0 proeect i nieress of gausads,
atirer swaft, or the pracuadoaer, and/or o assist in the Lavestigatve Procsss.

(2) lae aL.tnom:y 0 susgead, or exr2ad a susoensron Dencd sfiould e Lavesied 11 2

nominaceéa officer of the *motovmﬂ' UOd”/ normally tae Madical Dirscior ac
equivalenr. The ncacadoer should be advised of fis or fer tizhrs oy 2 susgendng
ofticer. Tae orai SLSUensmn cdcr saould be semaa 1 privace, WU 2 wiiess
Coonunn, sanng e oontent of e dlesadons. The Chalman of the emoloying Sod
or a aoanHa.ted Noa-2 <xuw Diraccor saould te wiformsd ac the 2ariast
QQUDOTTUILLY.

(<) Tue suspeasion order should be immediacaly confirmed i writing, cleacly $iz0g (e
aftective dace and wume, the coataac of the E,._Lf_ﬁg?_t_ons and cha: Sull mt/ﬂs._[u___gr* Wikl
rollow.

(d) Tae suspeasioa should oe oa full pav.

(2) Tne particulars of che allegations should e substanciaced wichin rea days. wa2ce

(fus (s noc posstole, the practitoaer should be told way and wiormed ~iea e,
particulacs wul be provided.
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Thers should be grovision in Al cases for ceview ot the suspension s the 2aquiries

()

v cantinue. A each ceview clreful coasideration should be givan a5 {0 whetiier the
incecests of pacients, oches starf, oc the practictaner, and/oc the a2eds of che
vestgative process continues (0 aRCessiat: suspeasion.  Taus pmc-ss should also
(a2 o account the gpaon of the practitioner czrucning 0 lumued or altemagiva

Guties witer2 graciicaole.
ey A f2view of e gosition stould nocmally T2 wadamaken ag (2ast 2vary (WO waaks a0
' e guiceme regorad 10 the Chaiman o Noa-2xecuiive Do
(1) Lag gracuuones coacamed stould T2 tommed of (e Quiame Ol 2aCh 2vias

(1) EE che wvestigauon aas acf oe2qa complesad wifiia (hree moadms of we daca ¢f
uspeasion, a c2pow saould ce macde o e am p'oymg oy ouciung @ie r=ason

L-.

Yoly ...he delay and wdicaclg 1o« long e susce
E.GCf.L'.GJEg 3 olan ey LOFBO[""O” Of ha nvesigaron.

4si0n (S 2xgeciad 10 Lonuaus :..nd

(}) (7 the suspension coatinues, c2pows saould te made 0 the amploying aucthodcy ac

i

aach mesng tnec2alter.
l

(%) [E at any ame after the pracuuoner aas cesn suscended, nvest II0LL0A SA0WT (Rat
ither the allegauons are without foundacion or char further wnvesiygdion c._..rl concinusa

usgeasion sihould be tuted 2nd &

wach (he pracuuoner wor.uur aormally, e s
OL':I.CC.C ole.

ocacddoner allowed {0 retum (0 work as s00a as

(1) Whilst it is impractcal to [ay down sirict dme lmits {oc che overall i2aga of
suspension because of, for example, legal {actors or golice wvestgauoas, tus saould
oe kapt 0 an aosolute munimum w all casas.

[ndicative Tumetable

Emoloying codiss ars urzed o adopt the indicadive timetble telow.

7}

Decision taken to susoenci practuonec

Every 2 wesks - Review by a dasignaad c2cs0a

[
-

Cractitioner 0 02 wiormad o
SLalS of LﬂV&Sng?.LLOﬂ ity aaca
r"t.. 1.4 'L;:I‘-T""-'

3 qoachs - R2p0(T 0 emoloving Aoy

=achl mea:._ng thersaftec - Further cegor 0 emglaving
auinaady
4
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Assessors Repnre
A3 {ar as gossibie, the iavestgaton will be comele2a withia thres Mmaeatis ¢ the 3552550y

cecRviny e sidlzment Jr Lhc: case t:'or"t e Medical Digeeior. Une ussessaocs will zrazara
T s

2o el shall ce dinided o 1gacts. The dlest cac shall set out the assessocs
[ ! I " . - -lTI-

all the c2ievant tacis of the 2282, DUl Coaain Aa =22ommeancan
" q 1 ] L
bk

- i
. TRE - 2 - -t * o= - "".'1"" ] -~y - o - o . i - bnflirng - R ’
20 ACVICS I8 @ IIVAG W0 N2 SONnsUlAnl. I A Sirsumsaancss stoula the 3szassons namsed

ziven assislinary gowaers.

Une assessoes will send (e coctocs)or denasys) invoivad and the Medical Diraztor 1 coov of
@ (0st gart o s feract and s OL.LC c..!.ow seciod of [+ davs foc the Suomission 10 iiem ¢
T2 COCLen ) A d2ausds) commenis ¢a i3 fzorual acTuracy. la assessocs witl ihan suomil che
cull reocm o the Macical DU"E*::LZ.”" |

V{edical Directors Decision na Further Action.
Ltie Medical Diractor wifl then decide whar further acidon is aecessary, and wiil inform the
C"-OCEOFKS) OC d2niisys) Lmﬂ":ad accocdingly. (I ne decides that discipiinary actioq s E&casse_ﬁf
2Z. & wariing s agorecaac. he local groceduras basad on saragrapas (2(1) and (i).of the LRA
Coax_ of Zractice would ge foilowed. ({ife c‘.uck.ort 3) oc: er:us;.{:.) avolved wishes 92 cc"i
agalnst anv discigiinary acuon. e appeal will b2 10 the Emploving Audionit using similar
croceduras as setoutn Annex 8:-Section | paragrapn [2-13 Personal Conduct. [iis |
recommancad iat tne Apeea| Commuitas might be made up of che Chairman of the Board (or 2
cepuly), & aon 2xacuiive meamber of the Boasd (if nossible a doctor or deatist as agorosriate),
and anotier dgcier or dant fs:: (0 (1€ same or assactatad spectality as the doctor or deatst
invoived. {ae ag c:ou ment o" che lazmer would qormally be macde Tom outsice the zmployiag

Authiocicy arsa oul, (1 agoropniaie cases. could te made Tom within the Emploving Authonty

o I gl

S S =

)
i ._‘

-

Cases swhere (Y{adical Director is subiece ofallegatio ns

taus procadurs snall also apolv o Medical Diractors, other coasuliants i puclic n2ala
mediciae and administrative deacal officars and communicy clinical dental oficers. Whaacs e

subject of tha allezation s cha Medical Dirzctoc a cafarance 0 *Medical Diracooe " siall 02 10
“Ceneral Manages Cuel Execuitve” wio will sea . aporopnate proiasstoaal advice.

- 4

Dncrplutary Procaduce fue Hosgatad and Cuannuaiy Medical K Qental St
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Discighinary Peaceduce tue Hosmual and Cummuay Medical & Oeneal Sart

Case applicable to Catecorv &
(f che Mledical Diractor decided that the case(s) falls o cacegory 1(g). ne will aommally wrica
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The nreceding Disciplinary Procedures for Hospital and Community Medical and Dental
aff has been agreed between Sperrin Lakeland Health and Social Care Trust ana the
recogmsed Trade Unuons with etfect from 23 November 1999.
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