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¢ ensuring critical information gets to the right people who can deal with the
concems,

¢ avoiding financial loss and inefficiency;

e maintaining a positive corporate reputation;

¢ reducing the risks to the environment or the health and safety of employees or
the wider community;

¢ improving accountability; and

¢ deterring staff from engaging in improper conduct.

KEY PRINCIPLES & VALUES

18.

18.

Distinction between grievance & whistleblowing concerns

Whistleblowing concerns generally relate to a risk, malpractice or wrongdoing
that affects others, and may be something which adversely affects patients, the
public, other staff or the organisation itself. A grievance differs from a
whistleblowing concern as it is a personal complaint regarding an individual's own
employment situation. A whistleblowing concern is where an individual raises
information as a witness whereas a grievance is where the individual is a
complainant. Grievances are addressed using the HSC Grievance Policy.

Raising a concern openly, confidentially, or anonymously

In many cases, the best way to raise a concern is to do so openly. Openness
makes it easier for the organisation to assess the issue, work out how to
investigate the matter, understand any motive and get more information. A
worker raises a concern confidentially if they give their name on the condition that
it is not revealed without their consent. If an organisation is asked not to disclose
an individual’s identity, it will not do so without the individual’s consent unless
required by law (for example, by the police). A worker raises a concern
anonymously if they do not give their name at all. If this happens, it is best for the
organisation to assess the anonymous information as best it can, to establish
whether there is substance to the concern and whether it can be addressed.
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28. Legal protection is very important if staff are to be encouraged to raise a concern
about wrongdoing or malpractice. However, it is vital that employers develop an
open culture that recognises the potential for staff to make a valuable contribution
to the running of public services, and to the protection of the public interest.

29. Where an individual is subjected to a detriment by their employer for raising a
concern or is dismissed in breach of the Order, they can bring a claim for
compensation under the Order to an Industrial Tribunal.

30. Managers can lead by example, by being clear to staff as to what sort of
behaviour is unacceptable, and by role modelling the appropriate behaviours
themselves. They should encourage staff to ask them what is appropriate if they
are unsure before - not after - the event. If wrongdoing or a potential risk to
patient safety is found, it should be taken seriously and dealt with immediately.

IMPLEMENTING LOCAL POLICY

31. It is important that all HSC organisations are committed to the principles set out in
their whistleblowing arrangements and can ensure that it is safe and acceptable
for staff to speak up about wrongdoing or malpractice within their organisation. To
achieve this, it is necessary to ensure buy-in and leadership from management,
and Trade Union engagement.

32. Within each organisation, an appropriate senior manager should be appointed to
take responsibility for ensuring implementation of the whistleblowing
arrangements. This could be the clinical governance lead, the nursing or medical
director, or responsible officer. HSC organisations should also consider
appointing an appropriate number of advisors/advocates to signpost and provide
support to those wishing to raise a concern. In addition, each organisation should
appoint a non-executive board member to have responsibility for oversight of the
culture of raising concerns within their organisation.
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33. As an employer, HSC organisations must take all concerns raised seriously.
However, it may not be necessary to carry out a formal investigation in each
case. Employers should consider a range of possibilities depending on the nature
of each case®:

e explaining the context of an issue to the person raising a concern may be
enough to alleviate their concerns

¢ minor concerns might be dealt with straightaway by line management

e areview by internal audit as part of planned audit work might be sufficient to
address the issue e.g. through a change to the control environment

e there may be a role for external audit in addressing the concerns raised and
either providing assurance or recommending changes to working practices

¢ there may be a clear need for a formal investigation.

34. Having considered the options it is important that employers clearly document the
rationale for the way forward. The HSC organisation’s local policy should make it
clear whose responsibility it is to decide on the approach to be adopted.

35. If necessary, the HSC organisation can also seek advice and guidance from the
relevant prescribed person.

36. Once local arrangements are in place, it is important to ensure all staff are aware
of them, and this can be achieved in a number of ways: through hard copy
correspondence with staff, communication by email and/or via organisations’
intranet sites, through team briefings and inductions, or the message appearing
on payslips. It is also important to ensure that the policies are accessible.

BRIEFING & TRAINING

37. Many concerns will be raised openly with line managers as part of normal day-to-
day practice. Good whistleblowing arrangements should do nothing to undermine
this. It is important that this is made clear to both staff and managers.
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38. All managers and designated contacts should be briefed on:

« the value and importance of an open and accountable workplace;

+ how to handle concerns fairly and professionally;

+ how to protect staff who raise a genuine concern and where staff can get help
or refer a concern;

+ how to manage expectations of confidentiality;

» the importance of an alternative to line management if the usual channels of
communication are unavailable; and

» how to brief their staff on arrangements.

39. Senior managers and designated contacts who are given a specific role in the
whistleblowing arrangements should receive training in the operation of their
policy for raising concerns.

AUDIT, REVIEW & REFRESH

40. A well-run organisation will periodically review its whistleblowing arrangements to
ensure they work effectively and that staff have confidence in them. The following
points can sensibly be considered to assure the organisation that the
arrangements meet best practice. Monitoring the arrangements in line with this
checklist will also help the organisation demonstrate to regulators that their
arrangements are working:

» arrange regular feedback sessions to evaluate progress and collect data on
the nature and number of concerns raised;

« check the procedures used are adequate to track the actions taken in relation
to concerns raised and to ensure appropriate follow-up action has been taken
to investigate and, if necessary, resolve problems indicated by whistleblowing.
Is there evidence of constructive and timely feedback?

« have there been any difficulties with confidentiality?

« have any events come to the organisation’s attention that might indicate that a
staff member has not been fairly treated as a result of raising a concern?
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