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Lord Filkin CBE

Parliamentary Secretary at-the
Department for Constitutional

. Affairs and Minister for the

i, 1
ok

!
!

.......
. S Faradnrr
............

The existing eoroners service in Northemn
Ireland has been essentially unchanged
since the enactment of the Coroners Act
“(Northern Ireland) 1959. | am grateful for
the dedication and hard work of those
who have worked within the system.

However, limitations in the inquest
systems across England, Wales and
Northern Ireland have been recognized
for some time. The Government is aware,
in particular, of the concerns held by many
stakeholders in Northern Ireland about
the number of cases which remain’
outstandmg due, in part, to unresolved
legal proceedings. As a result, the
Government is committed to modernising
the service to ensure that it meets the
needs of bereaved families and the wide

range of agencies with which the coroners

service interfaces.

The agencies in England, Wales and
Northern lreland are working in
partnership to ensure that the coroners

Northem ireland Court Service

i Syl gl L Seipentighioll, b S K L, v, g

- - - -4 1 a
el i ma s s - el
™ a om - .

Mo -

service is developed in a way which will
ensure that it is independent, professional,
modern and transparent. This will include
legislative change when appropriate. It
IS expected that the Home Office will put
forward proposals outlining plans for
reforming the death certification and
investigation process later this year

As an interim measure, the Northern
Ireland Court Service has, following
consultation with key stakeholders,
produced proposals for improving the
iInquest system in Northern {reland
through administrative redesign, in
advance of the mtroductlon of new .
Iegxsla’uon

| am pleased to infroduce this COnsultatio'n

document, which seeks your views on
our proposals.

AL,
—

L'ord FilKin

2 069B-022-101
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The coroners service in Northern Ireland is managed by the Northern Ireland
Court Service, which is the Lord Chancellor’s department Ig Northern Ireland

The existing coroners service has a long history and parts of its praotloe
nave not been reviewed or updated for many years. -

The Government is aware of the limitations of the current service and Is keen

‘to improve the service provided to families of people who have died and also

to ensure that public confidence in the system is high.

- For that reason the Government oommlssmned an independent review of the

coronial and death certification systems in England; Wales and Northern lreland
chaired by Mr Tom Luce CB. The Review appointed a Northern Ireland Reference
Group. The report, “Death Certification and Investigation in England, Wales and
Northern Ireland” was published in June 2003. The report's principal
recommendations are detailed at Annex A.

The Court Service issued the Luce Report to relevant interest groups in
Northern Ireland, including the political Parties, the Northern Ireland Human
Rights ‘Commission and others. The report was also made available on the

Court Service and Home Office websrtes

In addition, the Court Service undertook a series of oonsultatlon meetlngs
with polltloal Parties and other stakeholders.

As well as the Luce Review, the Government asked Dame Janet Smith to
hold an inquiry into the deaths caused by Harold Shipman. Dame Janet's third
report “Death Certification and the Investigation of Deaths by Coroners”,
published-in July 2003, did not cover Northern lreland specrﬂoally Asummary
of the report’s conclusions is at Annex B.

Although the two reports oontarn a broadly common analysls of the defects
of the present system, there are some important points of divergence, mainly
concerning the scope of the death certlflcatlon Process.

Proposals outllnlng the Government's plans for reform of the ooroners service
are expected-to be published by the Home Office later this year.

069B-022-102




~ Interim Administrative Redesign Proposélé

- 10.  Inthe interim, the Court Service intends to proceed with |mprovements foa

number of areas of the coroners service in Northern Ireland through
administrative redesign, mcludmg ~

(i) Creating a 'single_Northern Ireland coroners Jurisdiction (page 8)

{(ii) Revising the'judic:ial structure (page 10)

(i) Providing an improved service to the public (page 12)
(iv)  Establishing protocols with other agencies (Page 14)
(v)  Death investigation (page 16).
(

Vi) Improvmg the avallablhty and relevance of management mformatlon
(page 18) -

(Vil) ‘I‘ntroducmg a Coroners Service Inspectorate (page 19)

=N
. M-y Y S N e it ol oo i s WP T K e ol Wbl = -

{viii) Plahnihg future policy qh the reform of the coroners service (page 20).
This consultation document seeks your views on each of the proposals.
11. The consultation period is Opén until 30 April 2004.

12.  Aform for submitting you‘f' views is at Annex F. It is also available electronically
- on the Court Service website www.courtsni.gov.uk.

Please sen‘d-t'he completed form to:

|
E
0 |
The Consuiiation Co-ordinator | - | L E
The Northern Ireland Court Service | - L E 7’”_.
Windsor House - | | T
3-15 Bedford Street
Belfast BT2 7LT .
Fax No: (028) 9041 2390 i

E-mail: informationcentre@courtsni.gov.uk

JTv © 069B-022-103
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‘The Role of the Coroner

Coroners in Northern Ireland are independent judicial officers appointed by -
the Lord Chancellor. To be eligible for appointment they must have practised
- for not less than five years either as a member of the Bar of Northern ireland
or as a solicitor. '

Coroners derii_ze the legislative authority to carry out their function from the Coroners
Act (NI) 1959 and the Coroners (Practice and Procedure) Rules (NI) 1963.

The coroner’s role is to seek to establish the cause of deaths in cases reported
to the Coroner that appear to be: |

unexpected or unexplained;
a result of violence;

a result of an accident;
3 reeult of neghgenoe or

aresult of any cause other than natural illness or disease.

In Northern Ireland thefe ere approximately 3,500 deaths reported to coroners
each year and approximately 230 inquests are held. Annual statistics Tor 2002
showing deaths reported and cases dealt with is at Annex C.

When a death is reported. to a coroner, there are normally four courses of
action open {0 him or her: ' |

(i) iIf the death was reported only because it had proved impossible to

contact the deceased's general practitioner but subsequently the generel
practitioner is contacted and is content to issue a death certificate, the

coroner, if satisfied, can release the body;

(i) -~ a coroner may permit the death to be registered atter iniﬁ'ail enquiries
but without conducting a post-mortem examination;

Al gk e Sl T o, Rk s = gl ol o Lo T ey ! ;Wﬁwmﬁ-mnmﬂm e el e A el gy e Sl R TP il o

UTv | | 069B-022- | 04 Uk




(i) a coroner may permit the déafh to be registered after a post-mortem
examination has been held and the coroner is satisfied with the cause

of death detailed in the post-mortem report and concludes that it is.not
necessary to hold an inquest; and ' |

(v) a coroner mayﬂprocee.d to hold an inquest whether or not a post—-mdrtem
examination has been conducted.

Coroners’ Investigations are supported by information from the police or Police
Ombudsman’s investigation into the death and from families, the bereaved,

witnesses and reports from pathologists and forensic scientists.
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Cfeating a Single Northern Ireland Coroners Ju_risdict*ibn

Current Structure

1. Northern reland is currently divided into seven coroners’ districts:

Londonderry;

North Antrim;

Greater Belfast;

East Tyrone and Magherafelt;
- Fermanagh and Omagh;
Armagh; and

South Down.

2. There is a full-time coroner and two deputy coroners in the Greater Belfast
district. Six part-time coroners and four deputy coroners provide a service 1o

 the other districts.

What we are proposing

3. t is proposed that the seven coroners’ districts should be amalgarhated into
a single district covering the whole of Northern Ireland. Inquests will continue
to be held throughout Northern Ireland as required. The coroners service will

have its admmlstratxve headquarters in Belfast

4, Creating a single coroners jurisdiction will entail revising the current resource
arrangements, accommodation and [T provision. Further information on each
of these aspects is given later in this consultation document. |

Why we é_re proposing this change

5. The Luce Review recommended “the introduction of a consistent professional

-service based on full-time leadership, reformed into a single Northern [reland
jurisdiction”.
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! 5. The current structure of seven coroners’ districts under one full-time and six
- part-time coroners is based on historical arrangements, rather than an analysis
o of service requirements and the needs of users.

7. Credting a single jurisdiétion suppdrted b’y'an administrative heaquarters will
help to achieve uniformity of practice and a more effective and consistent
service to bereaved families and other users.

8. It will also enable more effective collation and analysis of management 1
information, which will facilitate the detection of patterns or trends.
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Revising the J-udicial Structure

Current Structure

The coroners service currently comprlses one full-time coroner, SIX part- time
coroners and six deputy coroners. .

What we are proposing

It is proposed that when the smgle Northern Ireland coroners jurisdiction has
been created, it should be headed by a senior presiding judge at High Court
level. There should also be a full-time coroner and two full-time deputy coroners.

The senior presiding juage will be apppinted'as a coronérfoliowing consultation
with the Lord Chief Justice of Northern Ireland.

The current full-time coroner will assume day-to- déy responéibility for the new
single jurisdiction. Two full-time deputy coroners will be appointed through

open competition.

‘Why we are _proposing this change

/ l
1.
2.
3,
4.
5.
5.
\_-
.
N

We are proposing the appointment of a senior presiding judge in response
to the recommendation in the Luce Review, which recommended that “Each
of the new national coronial jurisdictions should be headed by a member of
the permanent or senior judiciaty and should include arrangements for enabling
exceptionally complex inquests to be heard at higher judicial levels”. -

It E enviéaged that the presiding judge would provide guidance and Iéadei*ship |
for the coroners service and hear complex cases. It is also anticipated that

the app_ointmeht of a presiding judge will help to alleviate the current backlog
of cases. It will also provide a means of ensuring that the coroners service -
becomes more fully integrated into mainstream judicial services,

|
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7. The Luce Review also recommended that “the'ser%vioe should become a
- Service of predominantly full-time, legally qualified professionals appointed,
trained and supported to modern judicial and public service standards”.

8. . Acoroners service comprised of full-time coroners will aid the delivery of a
(7 more modern and effective service to the public by creating a team of |
' appropriately trained and specialist coroners, focused on one area of expertise.

It will-also create more opportunities for the sharing of best practice and
communication within the profession. '
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[ Providing an Improved Service to the ?ublic
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Current' Situation

1. The Government is committed to providing an efficient and responsive COrONers

' service in which the public can have confidence. The review of the coroners
service and our consultations with the Northern Ireland political Parties and
other key stakeholders, identified a number of ways in which the service
provided to bereaved families and others could be lmproved |
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2. Signlﬂcantly, there is a general lack of knowledge about the role of the coroners
' service and how it interfaces with other agencies engaged in death certification
and investigation. Also, the information given to bereaved families about their

individual cases could be provided more appropriately.

What we are proposing

3 It is proposed that the Sérvice to the public could be improved in the following
ways: .
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(1) . Improved Farﬁily Liaison
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We shal! ensure that appropriately trained administrative staff will be

available to provide the family of the bereaved with information about
" the role of the coroner, the reason for a post-mortem examination,

organ retention issues (if appropriate) the purpose of an inquest and
L R the procedures that will be followed. They will also be able 1o provide
N ' better information on the progress of any particular case:
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(i) Enhanced Administration and Information Technology
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There will be additional administrative staff to sup-port' coro'nerg:’ .

We shall also enhance the avallable [T facilities 10 lmprove the efﬂolency
of office administration and case management and enable more effective

and proactive review and follow-up of case papers.
K | ~ (iii) Better Public Relations

N - The Court Serwce Information Service will provide an enhanced public
p " relations service to the coroners service to support liaison with the

AN ‘media and members of the public.
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~ Information on the coroners servrce will be avaltable through the Northern
Ireland Court Service websrte WWWw.courtsni.gov. uk

(iv)  Court Hearings
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Appropriately trained admrnlstratlve staff will carry out in-court duties
'durrng inquests. This will include swearing in a jury, if required, and
any witnesses to be heard at the inquest. In appropriate cases lawyers
will be engaged to assist coroners in the presentatron of evidence at
complex inquests. |
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(V) - Traﬂining for Coroners L

Improving the training avallable tor coroners is an |mportant part of
these proposals. We shall continue to make use of the existing fraining
programmes-and provide new programmes in conjunction with Judrcral
Studies Board for Northern Ireland and other relevant bodies.

(vi)  Liaison between the Coroners Service and other Agencies

The Court Service will ensure that coroners’ views are represented on '-“‘
Committees and Working Groups in areas that affect the coroners |
jurisdiction. Coroners. will work closely with the State Pathologist’s o |
Department, Hospital Pathologists and the Chief Medical Officer in o

~Northern lIreland to ensure that post-mortems are conducted only when
necessary and to natronal standards

Coroners in Northern Ire-land will maintain close contact with the coroners o
service in England and Wales to promote the exchange of information
and good praclice.

Why we are p-reposiné this change

important responsibility of-the coroners service. The changes we are .

proposing will help improve the service we glve to the public and other:

4, Providing a professional service to families who have been bereaved is an o | i
{
.

users including witnesses. | *_ 1 ]
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Establishing Protocols with Other Agencies

- Current Situation

1. The ¢oroners service deals with a wide range of other agencies involved in
death certification and investigation. Work has already progressgd oh developing
Inter-agency protocols including:

(1) .Establishing Child Deéth Protocols

In certain cases when a child has died there may have been a number
of agencies involved with the child prior to death, for example, the
‘Department of Health, Social Services and Public Safety, the NI Guardian
ad-Litem Agency, the National Society for the Preventlon of Cruelty 1o

- Children etc.

It is important that the coroner is fully aware of all relevant information
during the investigation process. The establishment of appropriate |
protocols will ensure that information s avallable to the coroner and
that any recommendations made by the coroner can be passed to the
relevant agency following the inquest. Lessons learnt from deaths can

then be used to prevent any further tragedies.
(i) ~ Establishing a Protocol with the.Police Ombudsman

When it is apparent that the police may have been mvolved in a death,

it will generally not be appropriate for them to carry out the mvestlgatlon
nto that death. In these circumstances, the Police Ombudsman will

investigate the death and the Ombudsman’s investigating officer will

assume the role and responsibility the police presently perform. The
coroner will be provided with copies of witness statements and other

relevant information concerning the death.
(i) Other Protocols B |

Informal workmg arrangements ourrently exist between the coroners
and agencies with which coroners come into contact in the course of

- their investigations.
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What we are proposin'g
"2, Itis proposed that the coroners service should establish a working group with
the relevant agencies to develop protocols in relation to child deaths.
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’3 Aprotbcol with the Police Ombudéman will be formalised.
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4. The current informal arrangeme'nt"s with other agencies should be formalised
| with the production of written protocols.:

Why we are pfopbsing the*chan_ge

5, The Luce Report identified that “/n some-coroner districts there are étanding
' | protoco/s between the coroner and the various children’s services and the
child protection agencies settmg out how the children’s agencies should be

involved in death mvesngaz‘ton and how the coroner and his staﬁ‘ should work
with them”. | ' ' B
| g
|

The review recommended that, “There should be such protocols in all areas,
taking into account the characteristics of the areas and the configuration of

the relevant children’s health and social services.and the child proz‘ectzon
networks”.

%

|

!

* |
0. Establishing pr_otocols‘*with other agencies will set the standard of investigation %
expected. It will enable the departments to agree on areas of responsibility .

and the co-ordination of investigation. | | |
:

#

;

|

|

|
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7. The information gathered as a result of a coroner’s investigation, and any
report made by the coroner during an inquest, may lead agencies to review
their procedures. It is essential that any lessons learnt from a death are passed
onto, and used by, agencies to prevent any further deaths.
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|
Current Situation
B 1. In most cases the police are responsrble for investigating deaths on behalf 1
= of the coroner. The investigations r‘urrently undertaken by the police are into
M R, S
= the factual circumstances surrounding a death. The primary purpose of these §
mvestlgatrons is to ascertain whether there is any evidence of crrmrnal conduct 3§
associated with the death. The evidence gathered by the police in the course
of an investigation will be made available to the coroner in order to assist his 3
own inquiry into the death. The-coroner may also.require additional investigations 3
fo be carried out, such as ordermg a post—mortem report on the medical cause  §
of death. |
2. In some cases it may not be appropriate for the polrce to investigate a death,
for example, when it is apparent that the police may themselves have been
involved in the death. In these circumstances, the Police Ombudsman will .
investigate the death and the coroner will be provrded with copies of wrtnees o
5
statements and other relevant information-concerning the death. :
3. Other cases where police involvement may not be necessary include deaths ¢
in nursing homes and hospitals where there IS NO susprcron of neglect ;
malpractice or mrsconduct 5
e 4. Support to coroners in the death investigation process is provided by Goroners
Officers in England and Wales. In Northern lreland, the PSNI presentty carry
out this role on behalf of coronere 5‘
1 Proposals
o, We would like to hear the views of consultees on whether certain categories
of death should be investigated by someone other thah by the polrce orthe
Pollce Ombudsman. -_ - .
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5. - One optlon would be to develop an mves’uga’uve capacnty within the coroners
serv:ce This might involve appointing suitably trained personnel who would
assume responSIblhty for investigating the deaths and, if appropriate, refer
cases to the police or other agencies. However, this could possibly resuit in
investigative duplication and it would take significant time and resources to

| ( develop a comparable level of investigative expertise to that currently provided
' by the police. a |
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Death |

7. It is important to establish whether there is a need for an investigative capablllty* I{
| other than that currently provided for coroners by the nolice and the office of
the Police Ombudsman and, if so, the best means of providing that capability.
Qur prowsnonal view is that the police (and in appropnate cases the Police .
Ombudsman) are best placed, and have the necessary expertise and resources,
to undertake the investigation -of the majority of deaths reported to coroners. !
There may however be scope to develop |mproved liaison arrangements %
between the coroners service and other investigative agencies: ‘
|

8.~ We would welcome views on the adequacy of the current arrangements for
‘investigating deaths reported to coroners, and whether improved liaison
arrangements shoulid .be put in place between coroners and other agencies.
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[ _Improvmg the Availability and Retevance of
' Management Information +
Current Situation
%E% | 1. Asignificant amount of statistical 1nformatton about ooroners cases Is already
M_E% ’ collected such as, the number of cases reported the number of cases
EE% completed, numbers of outstanding cases stc. See Annex C.
2 2. However, the current structure of the coroners service in Northern Ireland
- means that the collection of information on the progress of cases Is not as .
- efficient as it might be and i does not always meet the reqwrements of service
users |
What we are proposing
3. Information systems will be enhanced to enable more effective management
of data.
4,  Additional informatiOn collected will include:
the date when 3 death is notified to the coroner;
the date on which lnformatlon in writing about the death is received
from the police;
the date a final post-mortem report is received; and
the date a case is Cdmpleted. |
5. Data collection arrangements will be formalised in Coroners Rules.
*Why we are proposing this change
6. . impiroving our management information systems will enable us to analyse the
handling of cases, identify where delays are being caused, help us to make
further improvements to the service and respond to queries from elected
representatives and others more efficiently. S
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Introducing a Coroners Service Inspectorate |

Current situation

RC.
4]
. -
Q
o

1. Most criminal Justlce agenoles are subject to oversight by an mdependent
mSpecturate For most agencies this activity is co-ordinated by the Chief
Inspector for Criminal Justice in Northern Ireland. The Northern Irelana courts
are inspected by the Magistrates’ Courts Service Inspectorate (soon to become

- the-Independent Inspectorate of Courts Administration) for England and Wales.
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' Introducing

What we are proposing

2. The Mag‘istratés’ Courts Service Inspectorate will be responsible for inspecting
the performance of the coroners service in Northern Ireland. i

3. Following the devolution*ofjustice to the Northern lreland Assembly, this 5
inspectorate function may become the responsibility of the Chief Inspector of
Criminal Justice for Northern Ireland. -

Why we are proposing this change

4. The Luce Review recommended that, “There should be a small Coroner
_ Service Inspectorate to monitor standards of interaction with families and the
standards of the service’s physical environment”. “ + |

5. The Inspectorate will monitor the p'erformance of the coroners service and
provide feedback, in a publrshed Annual Report, on performance and the
quality and effectiveness of the service provided to the public. . |

other agencies to help prevent future loss of life. It is important that where a |
coroner makes such reports these are followed-up and acted upon. The

i

0. The Inspectorate' will pay-pértioular attention to reports made by coroners to ©~ R }
|

Inspectorate will ensure that this happens. |
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he Futu r.e. B
the Reform

1
of the Coroners Service
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Planning the Future Policy on the Reform
of the Coroners Service

Current situation

1. At present the[’e is No indépendent body with a strategic, reporting and guidance
role in respect of the coroners service in England, Wales and Northern lrelana.
However, the establishment of such a body — -8 Caoronial Council — is.currently

being considered.

WE are proposing

2. If a Coronial Council for England Wales and Northern Ireland is estabhshed
it will help take forward further improvements that can be made, but do not
require new legislation. Nominated representatives from Northern Ireland

should sit on this Council.

3. Alternatively, or in addition to Northern Ireland participation in a national
Coronial Council consideration will be given to the desirability of establishing
a separate Coronial Councnl for Northern Ireland to advise on the operatlon
- of the coroners service.

Why we are proposing this change

[er Py

4, The Luce Review reoammended thaf “There'should be a Sz‘atufozy Coronial
Council with powers to monitor the general performance of the new structure

in death cetrtification and mvestfgatton and to give statutory gu:dance on
fssues of policy and process”.

5. - ltisimportant that agenc:ies involved in any aspect of the. death mvestlgatlon

and certification process have the opportunity to agree the best methods of .
*-_mplementmg the Governments reforms. *

0. Furthermc&re, any newl system will beneﬁffr—o’m scrutiny:by an independent
council to monitor the general performance of the new structures on deaih
investigation and certification. ! -

7. Partu:lpatlon in the England, Wales and Northern Ireland Coronial Council
~ would-ensure that Northern reland is represented at national level and lead

to uniformity of practice.
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PRINCIPAL RECOMMENDATIONS OF THE REVIEW OF DEATH CERTIFICATION
AND INVESTIGATION IN ENGLAND, WALES AND NORTHERN IRELAND

Terms of reference

~ In respect of Englén-d, Wales and Northern reland:

!f :
i

10 consider the most effective arrangements for ascertaining and certifying
the medical cause of death for public health and public record purposes,
~ having regard to proposals for a system of medical exammers |

To consider the-extent to which the public interest may reqwre deathstobe |
subject to further independent investigation, having regard to existing criminal =
and other statutory and non- statutory investigative procedures. '

To considé,r the qualifications and experience required, énd the necessary
supporting organisations-and structures, for those appointed to undertake
. the duties for ascertaining, Certifying an'd investigating deaths.

. To consrder arrangements for the prowsmn of post mortem services for the l
| investigation of deaths. | . . !
|
|

To consider the consequences of any changes arising from the above for
the registration service and the role of coroners under the Treasure Act
1996, and to consider where Departmental responsibilities for the '
arrangements should be located, having regard both to coherence for
bereavement services and effective accountability.

. - Do

Background o | h | - - ' E
1. - The Death Certification and Investigation in England, Wales and Northern

reland review was set up by the Home Secretary on 26 July 2001 to

undertake a root and branch review of the existing coroner system including |

post mortems and inquests. It also examined the case for the introduction . !

of medical examiners to supervise the certification of deaths by natural /

causes. . * | o o jff

| ._ _ P
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The review covered the death oertrﬂoetron and coroner syetem in England,

-. Weles and Northern Ireland.

- Tom Luce, former Head of Soorel Care Policy at the Department of Health,
- was appointed oherr of the team Other review team-appointees were: Mr
Anthony Heeton--Armstrong, a barrister; Professor Sir Colin Berry, Professor

Emeritus of Morbid Anatomy at the University of London: Mrs Elizabeth
Hodder, formerlv Commissioner for the Equal Opportunities Commission;

-Mrs Deidre MoAuIey, formerly a Citizens Advice Bureau advisor in Ballymena

and chair of the local Peace and Reconoriretron Partnership; and Mr Igbal
A.K.M-Sacranie OBE, Secretary General of the Mushm Council of Bntarn

“The Revrew appornted a Northern Ireland Reference Group. The report, ‘Death
Certification and Investigation in England, Wales and Northern Ireland’ ‘The
Report of a Fundamental Review 2003’ which followed an extensive period

of research and |nvest|gatron dunng which the review team consulted wrdely
not only with coroners and other professionals within the system, but the

families and the bereaved who use it, was publlshed by the Home Oﬁ’roe
Minister Paul Goggins on 4 June 2003, |

A synopsis of the six major changes enviseged Dy the review are:

(i) A consistent profeosionel service, based on full-time leadership
~ throughout England, Wales and Northern Ireland.

A national coroner jurrsdrctron for Non‘hem lreland;

A stetutory Coronial Council should oversee the Workmg of the death

certification and coroner services to ensure that they Work proper!y
logether and have consistent standard;

Each netronel jur/sdrctron should be headed by a Chief Coroner'

~ Each of the new national coroner jurisdictions should be headed by
a member of the permanent or senior Jjudiciary and should include

- afrangements for enabling exoeptrone//y comp/ex rnquests to be heerd
athigher judicial levels; | |

Establishment of a Rules Committee;

Structured and mandatory training for e// Key personnel; and-
A new statutory basis for the service. | |
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(1)

Cons:stency of service to families.

Establish a Family Chatter;

Measurement and audff of times for the comp/etmn of mvestfganons and

inquests;

A right to formal revzew of decisions by coroners;

Fuller and more rehable links with providers of bereavement services; and

' A mechanism for makmg complaints.

A service that deals effectively with legal and health issues, works
effectively across the full range of public health and public safety
and supports and audits the death certification process.

Appoim‘mem‘ of a docftor to écf as Statutory Medical Assessor;

Create appropriate and effective links between-the coroner’s office and
pubhc health and other public safety networks; and

There should be standing protocols between the coroner and the various |

 ‘children’ services and child protection agencies:

(iv)

In death cemftcatlon a comimon process to replace the “three- -

tier” cremation process with a “two-tier” certification system
applying to all deaths equally whether the body is buried or cremated.

Second certifiers will be from a panel chosen and suppoﬁed by.:the,

- Statutory Medical Assessor based in the coroner’s office; and

Families will have a defined nght to pursue any anxieties abouz‘ a death
with the second certifier or the coroner's-office.

More information ana’ access:ble oufcomes fo coroners death
investigations.

More detail and transparency in those relating to the large nﬁajoriz‘y of
cases which are not subject to a public-inquest;-

uTv T 069B-022-122
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Thé retention bf,‘the public inquest in cases where deaths occur in
Sifuations of restraint or special vulnerability, where there is a need for

the judicial examination of evidence, or z‘here s otherwise a public interest
in a judicial exammatfon

More authoritative handlmg of exceptionally comp/ex inquests through

' the selective involvement of z‘he permanent and higher jUdlCIaI’y in the
conduct of inquests;

Fuller conclusions from mquesz‘s with a stronger bias towards narrative

and preventive findings, and less inappropriate imputation of liability -
through shon‘-form ‘verdicts’; |

Fairer and more consistent rules on disclosure of evidence in inquests; and

Clarity as to the legality of investigative support to coroners by.the
Northern Ireland Police Ombudsman.
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(vi) A proper recognition of the work of coroner’s officers.

in Northern Ireland the creaz‘fon of a coroners officer service from
scratch; and

Coroners’ officers should have a wide skill base including, health care
skills to supplement the essential investigative and family liaison skills.
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' DAME JANET SMITH'S REPORT ARIS‘ING“FROM THE SHIPMAN INQUIRY

1. - Harold Shipman was con\noted at Preston Crown Court on 31 January 2000
of the murder of 15 of his patients while he was a general practitioner at Market
Street, Hyde, and on one count of forging a will. He was sentenced o lite
imprisonment: On 1 February 2000 the then Secretary of State for Health
announced that an independent prlvate inquiry would take place to establish -
what changes to current systems shouid be made to safeguard patients in the
future. The inquiry would be held in private but its report made public. The
private inquiry began work on 10 March 2000 and was to report ifs ﬁndtngs ana

recommendations to the Secretary of State for Health and the Home Secretary -
by September 2000. |

2. l\/lany of the famllles and sections of the Brltlsh media sought a judicial review
in the High Court which found in their favour and recommended that the Secretary
of State for Health reconsider his decision that the Inquiry should be held in private.
" In September 2000, the. Secretary of State for Health announced that the lnqun’y
would be held in public under the terms of the Tribunals of Inquiry (Evidence) Act
1921. Both Houses of Parliament ratified this decision in January 2001. _ B

" 3. Dame Janet Smith DBE was appointed Chairman of the Shipman Inquiry and
the work of the independent public inquiry began in February 2001. The Inquiry
has been divided into two separate phases. In Phase | the Inquiry considered -
how many patients -Shipman killed, the means employed and the perlod over

which the killings took place. The public hearings into Phase | began on 20
June 2001 and the Inquiry’s First Report was published on 19 July 2002.

4.  The public hearings into Phase 2 began on'7 May 2002. Phase 2 is in.four

| stages. - The first stage dealt with the nolice investigation of March 1998 (Dame
Janet Smith’s Second Report). The second stage dealt with death and cremation
certification. The issues included in this stage were: the roles of the informant,

medical oractitioners, medical referees, the registrar and coroner; custom and | ]

praotloe generally, and in Hyde; the role of fuheral directors; good practloe and ;‘; +

the practices followed in the Shipman: cases; and proposals for change. | /; |
e . . L o - - __,,l,ﬁ—*”"f# l
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5. . The Second and Third Reports were publishéd to'the House of Commons on
.14 July 2003. The Third Report covers death and crematlon certlﬂcatlon and
makes specific recommendations on the future of the coronial system.
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b. The main recommendations in the Third Report with- reference to the coromal
system and death cerhflcatlon and registrahon are: |
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The Coroner Service
All deaths should be reported to the coroner service. S

The coroner service must be, and must be seen to be, independent of
Government and of all other sectional interests. It should not be
administered, therefore, from within a Govermment Department. Instead,
it should be a body at ‘arms length’ from Government, that is an Executive

Non-Departmental Public Body.

The coroner service requires medical, legal and investigative expertise.

The coroner service should have a corps of trained investigators who
would be the mainstays of the new system. The-coroner’s investigator .
would replace the coroner’s officers but have a greatly enhanced role.
More routine functions, at present.performed by coroners’ officers, would

be peszormed instéad by administraﬁve staff.

The coroner service should be administered z‘hrough a reglona/ and -
district structure, with a regional medical coroner and at /east ohé jud:c:a/

- coroner assigned to each reqgion.

Each regfon should be divided into between three and seven districts,
" each with a population of about a million. Each district office would have

a medical coroner, one (posszb/y more than one) deputy medical coroner
(who might work paft-time), a z‘eam of coroners’ investigators and a small

admmistrat/ve staff
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Coroners’ investigators should be trained to recognise the type of
‘circumstances that make it appropriate for a death to be investigated by
the. medical coroner. | '

| ~ Any recommendation mede by'a judicial or medical coroner, whether
e | in the course of an inquest or a written report, should be submitted to
- the Chfef Coroners.

Judicial coronefs should be given powers to order entry and search of o
premises and seizure of property and documents relevant to a death | |
investigation. The medical coroner should be given powers fo order the
seizure of medical records and drugs The judicial coroner should hear

appeals from decisions of the medzcel coroner-in relation to those powers
of seizure. | |

JudICJa! coroners who have to conduct inquests should be relieved of §
the day—to-dey responSIbmty for the pre-inquest investigation. They .
should direct the investigation, but respons:brhz‘y for the collection of n

. evidence should devolve onto a.legally queln‘:ed person in the regfonel
oo  office.

r
-
-
Juimpy, syl v al T A , L
h

Cases of medical error or neglect transferred to the regional coroner's

office would-be investigated under the direction of a Iega/ly qualn‘:ed
~ person. | | |

The medlcal coroner must have the povver to order retentfon of organs
~and tissue if such retention is necessary for the purpose of his/her

g mvestigat;on. Families should have the same rights to object and appeal t
as in respect of an.autopsy. | l ; + ]

ol ey e ek i i

L

The Service should also have an Adwsory Council, z‘he functzon of which : .
would be to provide policy edwce on all issues. * | f
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Death Certificatioh andRe‘gistratioff

~ There should be one system of death certification applicable to all deaths '
whether the deaz‘h IS followed by burial or crematfon '

The basis of the certification system would be the completion of two
forms. The first (Form 1) would provide an official record or the fact of '
death and the czrcumstances of death. The second (Form 2) would-be
completed by the doctor who had treated the deceased person during
the last illness or, if no doctor had treated the deceased in the recent
past, by the deceased’s usual medical practitioner. Form 2 would contain
a brief summary of the deceased person’s recent medical history and
the chain of events leading to death. . . o
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A new certificate of cause of death should be designed for complez‘zon .
by a coroner’s investigator or, where an investigation has been unden‘aken

by the medical coroner.
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Table: Coroners’ caseload 2002 - -
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Coroners’ caseload | ses . disposed of
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1 Londonderry have recalculated their number of outstanding cases at the end of 2001 (previously 450) |
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Equél‘ity Impact As;'sesém_ent

1. . This policy has been submitted for equality screening in accordance with the
- obligations contained in Section 75 of the Northern Ireland Act 1999, as
"detailed in the Northern Ireland Court Service Equality Scheme.

2. No potential differential adverse impact on persons of different religious
belief, political opinion, racial group; age, marital status, sexual orientation,
men and women generally, persons with a disability and persons without and
persons with dependants and persons without was identified.
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' LIST OF CONSULTEES

Judmary

" The Lord Chief Justloe of Northern Ireland
All Northern Ireland Judiciary
~ Association of District Judges (NI +
- Council of Her Majesty’'s County Court
Judges (NI)
Resident Magistrates Association (N1)
Society of Masters (NI)

Holders of the title Queen’s Counsel (NI)
All Coroners (NI) .

- Legal Professions

Belfast Solicitors Association

General Council of the Bar In Northern
Ireland

Law Society of Northern Ireland

Other Main Representative Groups

Anglo Irish Bank

Bank of Ireland

CBI Northern ireland
Children’s Law Centre
Co-Operative Bank

~ Equality Commission for Northern Ireland_
( Funeral Directors NI

First Trust Bank -

General Consumer Council for Northern
Ireland *

Halifax Bank

Human Rights Commission for Northern
lreland

Irish Permanent

Nl Law Centre

Northern Bank

Northern Ireland Chamber of Commerce
and Industry

Northern lreland Citizens Advroe Bureau
Northern Ireland Committee of the Irish
Congress of Trade Unions

Northern Ireland Federation of Small |
Business

Northern Ireland Institute of Drreotors

~ Progressive Building Soorety

Ulster Bank .

| Government Departments, Pubhc

Bodies and Others

Age Concern Northern lreland

Coalition on Sexual Orientation +
Commissioner for Judicial Appointments
for Northern Ireland

- Criminal Justice Board Members

Crown Solicitor for Northern lreland
Department for Regional Development
Department for Social Develepment
Department of Agriculture and Rural
Development

Department of Culture Arts & Leisure
Department of Education

Department of Employment and Learning
Department of Enterprise, Trade and
nvesiment -

Department of Finance and Personnel

Department of Health, Social Servroes and
Public Safety

Department of Publlo Proseou‘nons

~ Department of the Environment

DFP Departmental Sollortor
Disability Action -
Employers Forum on Drsabmty

Ireland
Guardian ad Lrtem Agency

Help the Aged (NI)

Institute of Professional & Legal Studies (N1}

~Judicial Studies Board (NI) .

Land Registers of Northern reland
Law Reform Advisory Committee |
ay Observer for Northern Ireland
| egal Aid Advisory Commitiee
Legal Services Commission

NI Council for Ethnic Minorities

NI Economic Councl

NI Ombudsman
NICVA

.Northern Ireland Looal Government

~Association

Northern lreland Office
Northern lreland Political Parties |

‘Northern ireland Prison Service

Northern lreland Women’s Aid Federatron

Office of Law Reform, Northern lreland

069B-022-130

European Commrssron Oﬁrce in Northern
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Office of the First Mmls’ter and. Deputy First | ' 5
Minister' | | - '
Official Solicitor’'s Office (NI)

Police Ombudsman (Nl) | . - + _
Policing Board of Northern Irefand | | A
- Probation Board for Northern Ireland '
QUB Law School

State Patnologists Department

The Chief’Constable of the Police Ser\nce
of Northern Ireland

The Compensation Agency

Training for Women Network

University of Ulster

Youth Council for NI

Northern lreland Luce Review
Reference Groups .

Committee on the Administration of Justice
Families Acting for Innocent relatives
Inish Council of Churches

NSPCC o

Relatives.Reference Group

Shankill Stress Centre |
The Omagh Support and Self Help Group
The Pat Finucane Centre

The Samaritans

The WAVE Trauma Centre
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serving
the community
through the
~ administration
~of justice |

The Coroners Service of Northern Ireland |
Proposals for Administrative Redesign |

Response Form
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Tne Coroners Seyy;

- Proposals for pg Ce of Northern Ireland
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Response Form

We would welcome your comments op all the .

respond by using _the#table below: PTOposals in this consultation paper. Please

‘Name:

Organisation:

| Address:

Telephone Numboer:
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It is proposed that the seven COFOneré
district covering the whole of Northern
Northern Ireland, as required. The corgp,
in Belfast. - '

“districts Should be amélgamated into a single
lrelang. Inquests will continue-to be held across
8rS service will have its administrative headquarters

Comments:
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(il  Revising the judicial structure {page 10)

It is proposed that, when the single Northern Ireland coroners junsdfctfon has been
created, it should be headed by a senior presiding judge at High Court level. There
should also be a full-time coroner and two full-time deputy coroners.

Comments:

—r e -

(iii) . Providing an improved service to fhe-public (page 12)

Improved Family Liaison

‘Enhanced Administration and Information Technology
Better Public Relations Facilities

Court Hearings

- Training for Coroners
~ Liaison betwéen the coroners service and other agencies

Comments:
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(iv) Establ:shmg protoco!a with other agencies (page 14)
. It is proposed that the coroners service should establish a working group wrth the relevant
“ agencres to develop protocols in relation to child deaths.

A protocol with the Police Ombudsman will be formalised.
The current informal arrangements Wrth other agencies should be formahsed b y written

protocols.

Comments:

(v) Death investigation (page 16)
We would like to hear the views of consultees on whether cenfarn categories of death
should be investigated by someone other than by the police or.the Police Ombudsman

 for Northern Ireland.

-We would welcome views on the adequacy of the current arrangements for rnvestrgatmg
deaths reported to coroners, and whether improved lra!son arrangements should be put

in place between coroners and other agencies.

Comments:
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vi)  Improving the availability and relevance of managemeht information
(page 18) | |

-

- It is proposed that our management information sysz‘ems are enhanced to enable lhe
‘more effective management and interrogation of data.

11

| - Comments: | , o

lIF

vii) Introducing a Coroners Service Inspectorate (page 19)

The Magistrates’ Courts Service Inspectorate will be responsible for inspecting the
performance of the coroners service in Northern Ireland. ,

Following the devolution of justice to the Northern Ireland Assembly, this inspectorate
- function is likely to transfer to the Northern Ireland Criminal Justice Inspectorate.
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(viii) Planning future p@ﬁecy on the reform of the coroners service (page 20)

It is proposed that nominated represem‘atfves from Northern lreland should sit on the

Coronial Council, when established.
Consideration will be given to the desirability of establishing a separate Coromal Council

for Northern Ireland to advise on the operation of the coroners service.

Comments:

(ix)  Are there any other comments you would like to make about the provision of
~ coroners services in Northern Ireland?

Comments:

UTV

Piease enclose additional pages if necessary
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Reply Details '
Please send your response to: ' | |

‘The Consultation Co-ordinator

The Northern Ireland Court Service
Windsor House S - . S
9-15 Bedford Street | - |

Belfast BT2 7LT o ~

Fax No: (028) 9041 2390 - | |
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Further Information

- Shouid you reqguire any further information abouf the
Court Service please visit our website at
www.courtsni.gov.uk or alternatively contact us at our
Information Centre. |

The consultation document will be made available in
a wide range of alternative formats. Requests for
alternative formats should be made fo the Information
Centre. - |

i
T 2T T D Ak [

Northern Ireland Court Service
Information Centre |
Windsor House

Bedford Street

Belfast BT2 7LT

Telephone 028 9032 8594
Facsimile 028 9041 2390

Email informationcentre@courtsni.gov.uk

www.courtsni.gov.uk
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